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(रजा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और धिस बनाएं 
Statutory Orders and Notifications issued by the Wristles of the Government of India (other than 

the Ministry of Defence ) 


योग का अधिकार पाइपलारन बिछाने के लिए दनद्वारा अजित किया जात 


पट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 28 मार्च, 1989 
का , या 1592 -- यत: पेट्रोलियम और खनिज पाइपलाग्न झमि 
में उपयोग के अधिकार का अर्जन अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 की उपधाग ( i ) के अधीन भाग्म गरकार के गेट्रोलिगम 
और प्राकृतिक गैग मन्त्रालय की अधिसूचना का . प्रा . मं . 136, तारीख, 21- 1- 899 
माग केन्द्रीय सरकार ने इस अधिसूचना में मंलग्न अनुमानों में विनिर्दिष्ट ममियों 
में उपयोग के अधिकार को पाइपलाइनों को बिछाने के लिए सजिम करने का 
प्रगना प्राशय घोषित कर दिया था । 


और आगे उम धाग की उपधाग ( 1 ) पारा प्रदत्त शक्तियों का प्रयोग 
करमे हुए केन्द्रीय मग्नार निर्देश देती है कि उक्त भगियों में उपयोग का 
अधिकार केन्द्रीय सरकार में निहित होने की बजाय नेल और प्राकृतिक 
गम ग्रायोग में , गभी प्राधानों में मक्स मप में घोषणा के प्रमाणन की हम 
नारीम्न को निहिम होगा । 


अनमनी 


और यत . मधम प्राधिकारी ने उन अधिनियम की धारा 6 की उप 
भाग ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


में . ऐन . प य मे 2r बिन्द्र तफ पाइप लाइन बिछाने के लिए । 
गय · जगा मिला : भान ताब्लका · जेबगर 


- 


- 


- - - - - 


और आगे, यत. केन्द्रीय सरकार ने उपम रिपोर्ट पर विचार करने के 
पश्चात् म अधिमूचना से संलग्न अनसनी में विनिर्दिष्ट भमियों में उपयोग 
का अधिकार अजित करने का विनिग्य किया है 


__ - - - 


गौत्र 
- यमर 


मयें न० हेक्टेयर 
17140 
1767 


आर० 
01 


मेन्टीयर 
50 


() 1 


अब , अतः उक्न अधिनियम की धार ( ली उपधाग ( 1 ) द्वारा प्रदान 
शक्ति का प्रयोग करते वा केन्द्रीय गग्कार तारा धोपित करती है 
किग प्रधिमुचना में गं नग्न अनगना में विनिदि उस्त भाभियों में उग 
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MINISTRY OF PETROLEUM & NATURAL GAS 

अनुसूची 
New Delhi, the 28th March , 1989 

गंधार में घुयाग्न तक पाइप लाइन बिछाने के लिए । 
S . O . 1592 .- - Whereas by notification of the Government 

गज्य : गुजगत जिला : ा ताल्लुका - वाग्मद 
of India in the Ministry of Petroleum and Naturai Gas S . O . 
136 , dated 21 - 1 -89 under sub -section ( 1) of Section 3 of 

गांव 

मत्र नं . पटेंगर पार मेटीयर 
the Petroleum and Minerals Pipelines ( Acquisition of Right 
of User in Land ) Act , 1962 ( 50 of 1962 ) , the Central Gov 
ernment declared its intention to acquire the right of user गोरखा 

178 

3869 
in lands specified in the schedule appended to that noti 

17 / 1 / 2 
fication for the purpose of laying pipeline . 

181 

(00 

60 
And whereas the Competent Authority has under slib 
section ( 1 ) of the Section 6 of the said Act, submitted re 

[ म . 0 - 11027/ 32/ 89- 9ो एन जी - डी- III] 
port to the Government ; 

S . O . 1593 .- -- Whereas it appears to the Central Govern 
And further whereas the Central Government has , after ment that it is necessary in the public interest that for the 
considering the said report decided to acquire the right of transport of petroleum from Gandhar to Dhuvaran in Gujarat 
user in the lands in the schedule appended to this notification ; 

State pipeline should be laid by the Oil and Natural Gas 

Commission . 
Now , therefore, in exercise of the powers conferred by 

And whereas it appears that for the purpose of laying 
sub - section ( 1 ) of the Section 6 of the said Act, the Cen 

such pipeline , it is necessary to acquire that right of usor 
tral Government hereby declares that the right of user in in the land described in the schedule annexed hereto : - - 
the said lands specificd in the schedule appended to this 
notification herebw acqulrej for laying the pipeline , 

Now , therefore , in exercise of the powers conferred hv 

sub -section ( 1 ) of the Section 3 of the Potroleum and 
And further in exericke of powers conferred by sub -section Minerals Pipelines ( Acquisition of Right of Usor in the 
( 4 ) of the section , the Central Government directs that the 

Land ) Act. 1962 ( 50 of 1962 ), the Central Government 

hereby declares its intention to acquire the right of user 
right of usor in the said lands shall insead of vesting in 

therein ; 
Central Government vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commission free 

Provided that any person interested in the said laud may, 
from encumbrances . 

within 21 days from tho date of this notification , object to 

the laying of the pipeline under the land to the Competent 
SCHEDULE 

Authority . Oil and Natural Gas Commission . Construction 

and Maintenance Division Makarpura Road , Vadodara 
PIPELINE FROM GNAQ TOT POINT 

( 390009 ) . 
State : Gujarat Dist : Bharuch Taluka : Jambusar 

And every person making such an objection shall also 
Survey Hectare Are Cen 

state specifically whether he wishes to be heard in person 
No . 

tiare 

or by logal practitioner. 
- - , -- - - .. - 
Jambusar 1798 0 01 50 

SCHEDULE 
1767 

0 03 91 
. - - - ---- - - - - - - - - -- - - - 

PIPELINE FROM GANDHAR TO DHUVARAN 
[ No. O - 11027/ 7/88- ONG- D II] State : Gujarat Distt : Kheda Taluka : Borsad 


Village 


- 


- - 


- 


- 


- - - - 


- - 


- 


- 


- - - 


- - 


- 


- - - - - 


- 


Village 


Survey 
No . 


Hectare Are Cen 

tiare 


- - - . . - - 


- 


- - 


का . प्रा . 1593-- - यत : केन्द्रीय सरकार को यह प्रतीत होता है, 
कि लोकहित में यह प्रावश्यक है कि गुजरात राज्य में गधार मे घुरावन 
न पेट्रोलियम के परिवहन के लिये पाइपलाइन तेल तथा प्राकृतिक गैस 
पायोग द्वारा बिछाई जानी चाहिए । 


Gorva 


1780 3869 
178 /1220 1855 
1810 00 60 


- 


- - 


- 


- - 


- 


INo. 0 -11027/ 32 /89- ONG. D .III] 


और यतः यह प्रतीत होता है कि ऐमी लाइनों को बिठाने के प्रयोजन 
के लिये एप्सम्पाबद्ध अनुसूची में वर्णिम भूमि में उपयोग का अधिकार 
अजित करना आवश्यक है । 

मनः प्रब पेट्रोलियम और सुनिज पाइपलाइन ( भूमि में उपयोग के 
प्रधिकार का पर्जन ) अधिनियम , 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रदत पाक्तियों का प्रयोग करने का केन्द्रीय गरकार 
ने उसमें उपयोग का अधिकार अजित करने का अपना प्राशय एतदद्वारा 
घोषित किया है । 

बशर्ने कि उक्त भूमि में हिसबब कोई व्यक्ति , उम भूमि के नीचे 
पाइपलाइन बिछाने के लिए प्राक्षेप सक्षम प्राधिकारी, नेल तथा प्राकृतिक 
गैग प्रायोग , निर्माण और देखभाल प्रभाग, मफरपुरा गेल, बोका- 9 की 
इस अधिसूचना की तारीख मे 21 दिनों के भीतर कर सकेगा । 


नई दिल्ली, 29 मार्म, 1981 ) 
का. प्रा . 1591 - - यत पेट्रोलियम और खनिज पाइपलाइन भमि 
में उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 को उपधाग ( j ) के अधीन भारत सरकार के पट्रोलियम 
और प्राकृतिक गैस मंतालय की अधिसूचना का . प्रा . सं . 1550, तारीग्य 
3- 5- 88 तारा केन्द्रीय सरकार ने उम अधिसूचना से मंलग्न अनुसूची में 
विनिर्दिष्ट भूमिया में उपयोग के अधिकार को पाइपलाइनों को बिछाने के 
लिा अर्जित करने का अपना प्राशय घोषित कर दिया था । 

और यत: मझम प्राधिकारी ने उक्त अधिनियम की धाग 6 की उप 
धाग ( i) के अधीन सरकार को रिपोर्ट दे दी है । 

और प्रागे, यनः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् म अधिमृचना मे मंलग्न अनमची में विनिर्दिष्ट भमियों में उपयोग 
का अधिकार अजिस करने का विनिश्चय किया है । 


और ऐमा आक्षेप करने वाला हर व्यक्ति विनिविष्टत : यह भी कथन 
करेगा कि क्या यह यह चाहता है कि उसकी मनवाई व्यक्तिगत म्प मे हो 
या किमी विधि रूपवसायी की मार्फत । 


[ भाग II -- खंड 3 ( ii )] भारत का राजपत्र : पलाई 15, 1989/ प्रापान १4 , 1911 

1971 
-. -- :. . . .- - - - - - - - - -- - - -. . . .. - - - - - -- -- - - - : 

- -- - - - - - -- - - - 

- -- - - - - - - - - - - -- - -- - - - - - - - - : - - 
अय , अत: उफ्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदान 

नई दिल्ली 30 मई, 1989 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती है 

का . 
कि इस अधिसूचना में संलग्न अनुमची में चिनिन्टि उक्त भूमियों में 

आ . 1595.--- यत . ट्रोलियम और खनिज पाइपलाउन 

भूमि में उपयोग के अधिकार का अर्जन अधिनियम , 1962 ( 1962 का 
उपयोग का अधिकार पाइपलाइन बिछाने के लिए एतद्वारा अजित 

50) को धाग 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम 
किया जाता है । 

और प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . सं. 466, नारीख 
और आग इस धारा की उपधारा ( 4 ) वारा प्रदत्त शक्तियों क 11- 3- 89 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची में 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियो में उपयोग विनिर्दिष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेल और प्राकृतिक के लिए अर्जित करने का अपना माशय घोषित कर दिया था । 
गैस प्रायोग में , सभी बाधाभी से मुक्त रूप में , घोषणा के प्रकाशन का इस 

और पत: सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 को 
तारीख को निहित होगा । 

उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 
अनुसूची 

पौर आगे , यत . केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
सदमाग में की तक पाइप लाइन बिछाने के लिए | 

पश्चात् धस अधिसूचना से संलग्न अनुसूची में विनिदिष्ट भूमियों में उपयोग 
गज्य गुनगत जिला व ताल्लुका : बरोद ग 

का अधिकार अजित करने का विनिश्चय किया है ; 

___ अब , अनः उक्न अधिनियम की धारा ७ की उपधारा ( 1 ) द्वारा 
गाव प्लाक न . हेक्टेयर पार सीयर 

प्रदस शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एसद्वारा घोषित करती 

है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उमस भूमियों में 
बिल 

333 

0 1680 

उपयोग का अधिकार पाइपलाइन बिछाने के लिए एतद्द्वारा अजित किया 
334 

___ 1650 जाता है । 
391 0 05 70 

और आगे उस धारा की पधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
[सं. 0 -11027/ 80/ 88- प्रो एन जी - डी -III] 

करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियो में उपयोग का 

अधिकार केन्द्रीय सरकार में निहित होन की बजाय तेल और प्राकृतिक 
New Delhi , the 29th March , 1989 

गैस भायोग में , सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन की 
S . O . 1594. - Whereas by notification of the Government 

इस तारीख को निहित होगा । 
of India in the Ministry of Petroleum and Natural Gas S . O , 
1550 dated 3 - 5 - 88 under sub -section ( 1 ) of Section 3 of the 

अनुसूची 
Petroleum and Minerals l ipelines (Acquisition of Right of 
User in Land ) Act, 1962 ( 50 of 1962 ) , the Central Gov एन. के. एच . ई. स एम वो . एपी आर तक पाइप लाइन बिछाने के लिए 
ornment declared its intention to acquire the right of user 

राज्य : गुजरात जिना व ताल्लुका : मेहसाना 
in lands specified in the schedule appended to that notifica 
lion for the purpose of laying pipepine ; 

गाय 

म्ला न . हम्टेयर पार सटीयर 
And whereas the Competent Authority has under suh 
section ( 1 ) of the Section 6 of the said Act , submitted report 

मेहमयपुरा 

18 
to the Government ; 

0 1248 
And further whereas the Central Government has , after 

00876 
considering the said reort decided to acquire the right of 

0 00 72 
user in the lands in the schedule appended to this notifica 

__ ) 05 16 
tion ; 

___ 

0028 
Now , thereforç , in exercise of the powers conferred by 

__0 03 96 
sub -section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declare that the right of user in the 

03 12 
naid lands specified in the schedule appended to this notif 
cation herohy acquired for laying the pipeline ; 

[ स. 0 - 11027/ 13/189- मा एन जी - डी -III ] 
And further in exercise of powers conferred by sub -8cction 

New Delhi, the 30th May, 1989 
( 4 ) of the section. the Central Government directs that the 

S . O . 1545. - -- Whereas by notification of the Government 
right of usor in the said lands shall instead of vesting in 

of India in the Ministry of Pelroleum and Natural Gas S. O . 
Central Government vests on this dute of the publication of 

No . 466 dated 11 - 3 - 89 under sub -section ( 1 ) of Section 3 
this declaration in the Oil and Natural Gas Commission free 

of the Petroleum and Minerals Pipelines (Acquisition of 
from encumbrances . 

Right of User in Land ) Act , 1962 ( 50 of 1962 ) , the Cen " 

tral Government declared its intention to acquire ilıç right 
SCHEDULE 

of user in the lands specilied in the schedule appended to 
PIPELINL. FROM LAXMIPURA TO BANCO 

th .lt netilication for the purpose of laying pipeline ; 
State : Gujarat District & Taluka : Vadodara 

And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submited refruit 

to the Government; 
Village 

Block Hectarc Are Cell 
No. 

tiarc 

And further whereas the Central Government has, aftor 

considering the said report decided to acquire the right of 
Bill 

333 0 1680 Her in the lands in the schedule appended to this 
334 

0 ( 

15) notilication ; 
391 () 05 700 

Now , thereforo , in cveicine of tho powers conferred by 

Nih- scction ( 1 ) of the Section 6 of the said Act , the Cen 
[ No . 0 -11027/ 80 / 88 - ONG- D . III ] tral Government hereby declares that the right of usor in 
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the said lands specified in the schedule appended to this 
notification hereby acquired for laying the pipeline; 

And further in exercise of powers conferred by sub - section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication of 
this declaration in the Oil and Natural Gas Commission free 
from encumbrances. 


15 


07 


SCHEDULE 
PIPELINE FROM NKHE TO NK FR . 
State : Gujarat 

District & Taluka : Mehsana 


Village 


Block 
No . 


Hectare Are Cen 

tiare 


Memadpura 


18 


__ _ 36 


0 02 28 
0 03 
003 ___ 12 


675 
(684 
685 
कार्ट ट्रेक 
664 
637 
638 
6 45/ ए 
643 
कार्ट ट्रेक 
517 
506 
503 
502 
500/ 8 
166 
468 
469 
479 
480 
कार्ट ट्रेक 
402 
401 
400 
386 
388 
389 
377 


1 () 
0 18 20 
___ ( 
0 11 (09 

97 
06 . 80 

18 
0 1109 
0 1976 
( 
0 07 58 
___00563 
00624 
006 16 
___00563 

() 0884 
02444 

0 1287 
00494 

0754 
0 1564 
0 1404 
00158 
____ 
0 12 63 
__ 
00860 
___ 
02108 

0 28 10 
044 48 

0 1666 
0 07 30 
( 73 19 


96 


54 


[ No. 0 -11027/13/89-ONG- D. III] 
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नई दिल्ली , 15 जून, 1989 
का . प्रा . 1596 :... - यत : केन्द्रीय सरकार को यह प्रतीत होता 
है कि लोकहित में यह आवश्यक है कि गुजरात राज्य में जी एन 
सी बी से ई पी ए स गांधार तकः पेट्रोलियम के परिवहन के लिये पाइप 
लाइन तेल तथा प्राकृतिक गैस आयोग द्वारा बिछाई जानी चाहिए । 

और यतः यह प्रतीत होता है कि ऐसी लाइनों को बिछाने के 
प्रयोजन के लिए एतदुपाबद्ध अनुसूची में वणित भूमि में उपयोग का 
अधिकार अजित करना आवश्यक है ; 
___ अतः अब पेट्रोलियम और खनिज पाइपलाइन ( भूमि में अयोग 
के अधिकार का अर्जन ( अधिनियम , 1962 ( 1962 का 50 ) की 
धारा 3 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार ने उसमें उपयोग का अधिकार अजित करने का अपना 
आशय एतद्वारा घोषित किया है , 

बशतं कि उक्त भूमि में हितबद्ध कोई व्यक्ति , उस भूमि के नीचे 
पाइप लाइन बिछाने के लिए प्राक्षेष सक्षम प्राधिकारी, तेल तथा प्राकृ 
तिक गैस प्रायोग, निर्माण और देखभाल प्रभास, मकरपुरा रोड , बड़ौंदा 
को इस अधिसूचना को तारीख से 21 दिनों के भीतर कर सकेगा , 

और ऐसा प्राक्षेप करने वाला हर व्यक्ति विनिर्दिष्ट : यह भी कयन 
करेगा कि क्या वह यह चाहता है कि उसकी सुनवाई व्यक्तिगत रूप 
से हो या किसी विधि व्यवसायी को मार्फत : 


[ सं . 


ओ -1 10 27/ 55 / 89- ओ एन जी डी - III ] 


New Delhi, the 15th June, 1989 


S. O . 1596 ... - Whereas it appears to the Central Govern 
ment that it is necessary in the public interest ihat for the 
transport of petroleum from GNCB to EPS Gandhar in 
Gujarat State pipeline should be laid by the Oil und Natural 
Gas Conimission ; 


And whereas it appears that for the purpose of laying 
such pipeline, it is necessary to acquire that right of user 
in the land described in the schedule annexed hereto ; 


अनुसूची 


Now , therefore, in exercise of the powers conferred by 
sub -section ( 1 ) of the Section 3 of the Petroleum and 
Minerals Pipelines ( Acquisition of Right of User in the 
Land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares its intention to acquire the right of user 
therein ; 


जी ऐन पी बी से इपीएक्स गांधार तक पाइप लाइन बिछाने के 
लिए । 


राज्य : गजरात 


जिला : भरूच 

ब्लांक नं . 


. - . - - . . - . . 


तालुका : पारा 
हेक्टयर पार सेन्टीयर 


. I rovicked that any person interested in the said land may , 

within 21 days from the date of this notification, object to 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division, Makarpura Road, Vadodara . 
( 390009) ; 


गांव 


चांचवेल 


() 


755 
753 


1895 
3705 


And every person making such an objection shall also 
state specifically whether he wishes to be heard in person 
or by legal practitioner . 
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[ भाग 1 -- खड 3( ii )] 

भारत का राजपत्र · जुलाई 15, 1989 मापान 2.1, 1911 

- - :: - . - : . - -- - - - - - - .. . . - - - . . - - . 
SCHEDULE 

और मा माक्षेप करने वाला हर व्यक्ति विनिलिष्ट :. यह मी 
PIPELINE FROM GNCB TO EPX GANDHIAR 

कायन नारेगा मिः क्या यह बह चाहता है कि की सुनवाई व्यकिता । 

हर से ही या निर्गः विधि व्ययमानी को गार्फ । । 
Stalc Gujarat District : Bharuch Taluka - Vagra 

प्रन सूची 
Village 

Block Ilectarc Are Con 
No . 

1jarc 

इयाप - में एस न्यु एम बी तक साइन लाइन बिछाने के लिए 
- - - - - - - - - - - .. 

- - - - - - - -- - -- -. 
2 3 4 5 

राज्य . गजगत जिला . भरुच तालका : हामोट 
Chachwel 

755 

0 1898 
753 37 05 गांव 

नाक न . हेक्टेयर पार गटीयर 
677 

0 1434 
676 

0 1502 
675 0 10 19 बालनर 

161 

_0 05 . 
684 20 

163 

___ ) 16 71 
685 

1 1672 
Cari truck 

16 
664 

178 

08 
637 
638 

18ID 

01 18 
645/ A 

179 
643 07 

240/ ए- यो 

02: 39 
Cart track 63 

289 

01 14 
517 24 

283 

1859 
503 

299 3/ ए- यो 

() 1378 
502 

206/ ए- बी 000५७ 
500 / 8 44 

105 
466 

कार्ट ट्रैमः 

() 

25 
468 

297/ ए- खी ___ () () 47 
469 
479 

: 08 

U010 
480 __ 1404 

579 

477 
Cart track 

12 

00455 
402 0 1263 

241 

( 092 
401 

285 

___ 

U 09 75 
400 
386 0 28 10 

00007 
388 0 4448 

582 

00545 
389 0 16 66 

008 

19 
377 

0 07 30 
282 0 73 19 

[ सं . औ- 110 27/ 54/ 89- ओ एन जी - III ] 

फो . विवेकानन्द, रस्सा अधिकारी 
[ No. 0- 11027 / 55 / 89. ONG- D . III ] 
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पा . आ . 1507:.-.- यनः केन्द्रीय सरकार को वह प्रतीत होता 
है कि लोकहित में यह आवश्यक है कि ग जरान राज्य में इकाप- " 
मे एस डब्ल्य एम मी सका पेट्रोलियम के परिवहन के लिये पाइपलाइन 
नेल नया प्राकृतिक गेम मायोग द्वारा बिछाई जानी चाहिए ; 


S. O . 1597. - . Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum from ELAV - 2 to SWMB in Gujarat 
State pipeline should be laid by the Oil and Natural Gas 
Commission ; 


And whereas it appears that for the purpose of laying 
such pipeline , it is necessary to acquire that right of user in 
thie land described in the schedulc annoxed hereto ; 


Now , therefore , in exercise of the powers conferred by 
sub-section ( 1 ) of the Section 3 of the Petrolcum and 
Minerals Pipelines ( Acquisition of Right of Usci in the 
Land ) Act, 1962 ( 50 of 1962 ) , the Central Government 
hereby declares its intention to acquirc the right of User 
therein ; 


और यतः यह प्रमीत होता है कि ऐगी साइनों को विछाने के । 
प्रयोजन के लिए पनपाबत अन मुधि में वणित भभि में प्रयोग का 
प्राधिकार अजित करना प्रायशप का है : 

अत अब पदालियम और निज पाइपलाइन ( म.मि में योग 
मः प्रनिगार का प्रभन ) अधिनियम , 1 :312 ( 1 ) का 51 ) का 
पारा 3 की धारा ( 1 ) द्वारा प्रका शक्तियों का प्रयाग माग्ने हग 
मानीय सरकार ने जमे योग वा अग्रिम र अजित मारने मा प्राला 
भागार पतवारा घोषित यिया है ; 

बार्ने थिः उक्त भूमि में हिना माई व्यकि ], भ भ मि के नीचे 
गाइप लाइन बिछाने के लिए प्राक्षेप गक्षम प्राधिकारी नेल सुपाप्राय 
गैग प्रायोग, निर्माण और दखभाल प्रभाग , मगारपुरा राष , बड़ीदा- ) 
को श प्रमुना पा पारा 21 दिनों के मोर कर राफेगा । 


Provided that any person interested in the said land may , 
within 21 days from the date of this notification , object 10 
the laying of the pipeline under the land to the Competent 
Authority , Oil and Natural Gas Commission , Construction 
and Maintenance Division , Makarpura Road , Vadodra . 
( 150009 ) ; 


And every person making such an objection shall also state 
Specifically whether he wishes to be heard in person or by 
legal practitioner . 
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SCHEDULE 

the Secretary , ex officio Estate Officer , Hindustan Petro 
PIPELINE FROM ELLAV - 2 TO SWMB 

leum Corpoartion Limited , appointed under Notification No . 

S. O . 773 dated December , 15 , 1975 . 
Stalc : Gujarat District : Bharuch Taluka -Hansot 

[ File No . R- 30014 / 2 / 89 MC ] 

SAROJ SIVARAMAKRISHNAN , Under Secy . 
Village 

Block Hectare Arc Con 
No . tiare 

शुद्धि-पन्न 
Walner 

161 

0 05 33 
163 0 161 

नई दिल्ली, 9 जून , 1989 
167/ A 0 01 32 

का . प्रा . 159 9:----भारत सरकार के राजपन्न भाग- 2, खंड 3, उपग्लंट 
166 

ii दिनांक 17- 1 -87 का . प्रा . संख्या 12016/ 150/ 8G- प्रो एन जी - डी - 4 
178 
180 0 0 18 

में धारा 6 ( 1 ) के अधीन प्रकाशित अधिसुचना संख्या 119 दिनांक 
179 00439 

17- 1 - 87, पृष्ठ क्रमाक 11 3 में प्रायशयों और अकों के स्थान पर निम्नानुसार 
240 / A - B 22 

पढ़ा जाए : -- - 
289 
283 

नहमील :-.. हवेली 

जिला :--- पुण 
293 / A- B 0 13 78 

के लिये 
296/ A - B 
298 

85 

गांव खसरा हिस्मा क्षेत्रफल गांव खमरा हिस्मा क्षेत्रफल 
Cart track 
297/ A- B 0 02 47 

नं . नं . 

नंबर नंबर 
308 

30 
579 97 

- --- - --- - - - - - - - 
विठठल 66 7 -800 -08- विठठल 66 6 ) 
242 

55 
नगर 

10 नगर 
241 

700 - 08 - 10 

668) 
285 

006 
582 0 05 45 

माली 269 38 - माली 269 3बी - - 
295 0 0819 

मगर 

नगर 
[ No. 0 .11027 /54/ 89 -ONG - D .III ] 
K . VIVEKANAND, Desk Officer . 

[ मो - 12016/ 150/ 86- ओएनजीडी- 41-वित्त ] 

मी . एल . गिरोना, भयर सचिव 
नई दिल्ली, 31 मई , 1989 
का . प्रा . 15 98:- -मरकारी परिसर ( अनधिकृत कम्जे की मेदखली ) 
अधिनियम , 1971 ( 1971 का 40 ) की धारा 3 द्वारा प्रदत्त शक्तियों 

ERRATUM 
का प्रयोग करते हुए, केन्द्रीय मरकार एतद्वारा हिन्दुस्तान पेट्रोलियम 

Now Delhi, the 9th Juno, 1989 
कार्पोरेशन लिमिटेड, बम्बई के वरिष्ठ विधि , सलाहकार को , जो सरकार के 

S . 0 . 1599. -- For the words and figures appearing in the 
राजपत्रित अधिकारी के पद के बराबर है, उम्त अधिनियम के प्रयोजन 

Notification under section 6 ( 1) issued under Governnent of 
के लिए संपदा अधिकारी के रूप में नियुक्त करती है । 

Todia s Notification No. 0 - 12016 / 150 / 86 - ONG - D - 4 under 

S. O . No . 119 dated 17 - 1- 87 ( Published in Government of 
करिष्ट विधि सलाहकार, उका कार्पोरेशन के प्रशासनिक नियंत्रणाधीन 

India Gazette , Part II , section 3(ii) at page No. 114) as under 
सरकारी परिसर के संबंध में उक्त अधिनियम द्वारा प्रथवा उसके अन्तर्गत read. 
संपदा अधिकारियों को प्रदत्त शक्तियों का प्रयोग करूंगा , और अधिसूचना 
सं . पा . का . 773 दिनांक 15 दिसम्बर, 1975 के अधीन नियुक्त हिन्दुस्तान 
पैट्रोलियम कार्पोरेशन लिमिटेड के सचिव , पदेन संपदा अधिकारी के साथ- साथ 

Tahsil — Haveli Distt. - -Punc 
मरिष्ठ विधि सलाहकार को समनुमोदित कर्तव्यों का निष्पादन करेगा । 

FOR 

READ 
सरोज शिवारामा कुष्णन , अवर सचिय 

Village 

S . No. H . No , Aren 
[ फाइल संख्या मार- 30014/ 2/89- एम सी ] 

Vithalnagar 

66 7 - 
8 00 - 08 - 10 

- - -- - 
New Delhi, the 31st May , 1989 

Malinagar 

269 38 

- - - - - - - - - - - - - -- - - - - - - - - - .- .. 
S . O . 1598 .- -- In exercise of the powers conferred by Sec 
tion 3 of the Public Premises ( Eviction of yuauthorised 
Occupants ) Act , 1971 ( Act 40 of 1971 ) , the Central Gov 
ernment hereby appoints the Senior Legal Adviser of the Village 

S. No . H. No. Area 
Hindustan Petroleum Corporation Limited , Bombay being an 
officer equivalent to the rank of Gazetted Officer of Gov 

___ Vithal nagar 

66 6 ] 
ernment to be Estate Officer for the purpose of the said 

( 10 (08 - 10 
Act , 
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The Senior Legal Adviser shall cxercise the powers con 
ferred and perform the duties imposed , on Estate Officers 
by or under the said Act, in respect of public premises 
under the administrative control of the said Corporation , 
and assigned to the Senior Legal Adviser concurrently with 
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- 
[ No . 0 -12016/ 150/ 86- ONG- D . Dist.] 

C. L. Girotra, Under Secty . 
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1975 
-- - -- ----- - - - - - - - - - - -- - - -- - - - - -- - - - - -- - - - - ---- -- - -- -- -- -- - -- - - -. : - -- - - -- - --- - -- .. - -- ...-- - 
श्रम मंत्रालय 

हुए , केन्द्रीय मरकार, श्री ए . वी . एस . शर्मा अवर सचिव , 
नई दिल्ली , 5 जून , 1989 

श्रम मंत्रालय को 12 जून से 18 जून , 1989 तक की 

अवधि के दौरान उत्प्रवासी संरक्षी का कार्यालय, दिल्ली में 
का . आ . 1600 : -- - उत्प्रवाम अधिनियम , 1983 ( 1983 

उत्प्रवासी संरक्षी , दिल्ली के सभी कार्य करने के लिए प्राधि 
का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 

कृत करती है । 
हुए केन्द्रीय मरकार श्रम मंत्रालय के प्रवर सचिव , श्री 

[ स . ए - 22012/ 1 / 89 - उत्प्रवास 
एम . एम . टांगरी को 5 जून में 11 जून , 1989 की 
अवधि के दौरान उत्प्रवान मरक्षा के कार्यालय , दिल्ली में 

S . O . 1603 . — In exercise of the powers conferred by Section 
उत्प्रवास मंरक्षी , दिल्ली के सभी कार्यों को करने के लिए 5 of the Emigration Act, 1983 ( 31 of 1983 ), the Central 

Government hereby authorises Shri A . V . S . Sarma, Under 
प्राधिकृत करतो है । 

Secretary , Ministry of Labour to perform all functions of 

Protector of Emigrants, Delhi in the office of the Protoctor 
[ सं . ए - 22012/ 1/ 89- उत्प्रवाम ] 

of Emigrants, Delhi during the period from 12th June to 
MINISTRY OF LABOUR 

18th June , 1989 . 
New Delhi , the 5th June , 1989 

[ No . A-22012 / 1 / 89- Emig . ] 
S . O . 1660, — In exercice of the powers conferred by Section 
5 of the Emigration Act. 1983 ( 31 of 1983 ), the Central 

का . प्रा . 160 4 : - - - उत्प्रवास अधिनियम , 1983 ( 1983 
Government hereby authorises Shri M . S . Tangry , Under 
Secretary , Ministry of Labour to perform all functions of का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 
Protector of Emigrants , Delhi in the office of the 
Protector of Emigrants, Delhi during the period from 5th हुए , केन्द्रीय सरकार श्री ए . के . भट्राराई प्रवर सचिव , 
June to 11th June, 1989 . 

श्रम मंत्रालय को 19 जून से 25 जून , 1989 तक की 
[ No. A -22012 / 1 /89-Fmig ] 

अवधि के दौरान उत्प्रवासी सारक्षो का कार्यालय , दिल्ली में 
नई दिल्ली, 9 जून , 1989 

उत्प्रवासी संरक्षी , दिल्ली के मभी कार्य करने के लिए प्राधि 
का . प्रा . 160 1 :- - उत्प्रवास अधिनियम , 1983 ( 1983 

कृत करती है । 
का 31 ) की धारा 5 द्वारा प्रवास शक्तियों का प्रयोग करने 

[मं . ए- 22012/1/ 89- उत्प्रवास ] 
हए, केन्द्रीय सरकार , श्रम मंत्रालय के अवर सचिव , श्री 
जे . पी . शुक्ला को 8 जून , 1989 से श्री बी . एम . ए . एम . S . O . 1604. - In exercise of the powers conferred by Section 
पी . राज के उत्प्रवास संरक्षी , मद्राम के रूप में कार्यभार 

5 of the Emigration Act , 1983 ( 31 of 1983 ) , the Central 

Government hereby authorises Shri A . K . Bhattarai, Under 
ग्रहण करने तक की अवधि के लिए उत्प्रवास संरक्षी का Secretary , Ministry of Labour to perform all functions of 

Protector of Emigrants, Delhi in the office of the Protector 
कार्यालय , मद्रास में उत्प्रवास संरक्षी, मद्रास के सभी कार्यों of Emigrants , Delhi during the period from 191h June to 

25th June, 1989 . 
को करने के लिए प्राधिकृत करती है । 

[ No. A - 22012 / 1 / 89- Emig. ] 
[ सं . ए- 22012/1 / 89- उन्प्रवास 
New Delhi, tho 9th June, 1989 

नई दिल्ली , 23 जून , 1989 
S. O . 1601. - In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 ( 31 of 1983) , the Central 

का . प्रा . 1605 : - उत्प्रवास अधिनियम , 1983 ( 1983 
Government hereby authorises Shri J . P . Shukla . Under 
Secretary . Ministry of Labour to perform all functions of का 31 ) की धारा 3, उपधारा ( 1 ) द्वारा प्रदत शक्तियों 
Protector of Emigrants . Madras in the office of the Protector 
of Emigrants , Madras during the period from 8th June, 1989 

का प्रयोग करते हुए , केन्द्रीय मरकार एतद्वारा श्री जे . पी . 
till Shri V . S. A . S. P . Raju joins duty as Protector of Emi 

सिंह , अनुभाग अधिकारी को 28 जून, 1989 से अगले 
grants, Madras. 

No . A -22012 / 1 / 89- Emig . ] 

आदेशों तक उत्प्रवासी संरक्षी - 2, बम्बई के पद पर नियुक्त 
का प्रा . 1602 :--.- उत्प्रवास अधिनियम , 1983 ( 1983 

करती है । 
का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 

मं . ए - 22012/ 1/ 89- उत्प्रवास-II] 
हुए , केन्द्रीय सरकार श्री इन्द्र सिंह , अवर सचिव , श्रम 

प्रदीप सिंह , अवर सचिव 
मंत्रालय को 26 जून , 1989 से अगले आदेशों तक उर 

New Delhi , the 23rd June , 1989 
प्रवासी संरक्षी का कार्यालय दिल्ली में उत्प्रवामी संरक्षी , S . O . 1605..... In exercise of the powers conferred by Section 
दिल्ली के सभी कार्य करने के लिए प्राधिकृत करती है । 

3 , sub -section ( 1 ) of the Emigration Act, 1983 (31 of 1983 ), 

the Central Government hereby appoints Shri J . P . Singh , 
[ सं . ए- 22012/ 1/ 89- उत्प्रवास ] 

Section Officer as Protector of Emigrants -II , Bombay with 

effect from 28th June, 1989 till further orders . 
SO . 1612 . In exercise of the powers conferred by Section 
5 of the Emigration Act , 1983 ( 31 of 1983) . the Central 

[ No. A- 22012 / 1 / 89 - Emig. II ] 
Government hereby Authorises Shri Inder Singh , Undor 

PRADEEP SINGH. Under Secy . 
Secretary , Ministry of Labout to perform all functions of 
Protector of Emigrants, Delhi in the office of the Protector of 
Emigrants , Delhi Juring the period from 26th June , 1989 till 

आदेण 
further orders . 
[ No. A - 22012 / 1 / 89- Emig .] 

नई दिल्ली , 5 जून , 1989 
का . प्रा . 1603 : --- उत्प्रयास अधिनियम , 1983 ( 1983 

का . मा . 1606 : -- --केन्द्रीय सरकार की राय है कि 
का 31 ) की धारा 5 द्वारा प्रदत्त शक्तियों का प्रयोग करते 

इससे उपाबद्ध अनुसूची में विनिर्दिष्ट मामलों के बारे में 


1976 

THE GAZETTE OF INDIA : JULY 15, 1989 / ASADHA 24, 1911 [ PART [[ - SEC . (ii ) ] 

- -- -- -- - - - - -- - - - - -- -- - - - - - -- - - - - - - - -- - -- - - -- - - -- -- -- - - - - - - -- . : -- - -- ---- - - - -- - - - - - 
भारतीय खाद्य निगम और उनके कर्मकारों बीच एक 

नई दिल्ली , 22 जून , 1989 
औद्योगिक विवाद विद्यमान है ; 

का . प्रा . 1607 : - - औद्योगिक विवाद अधिनियम , 1947 
और केन्द्रीय सरकार की राय है कि उक्त विवाद में ( 1947 का 14 ) को धारा 17 के अनुमरण में , केन्द्रीय 
राष्ट्रीय महत्व का प्रश्न अंतर्ग्रस्त है ; 

मरकार व मैमर्ज ईस्टर्न कोलफील्ड्ज लि . को मोहनपुर 
और केन्द्रीय सरकार की राय है कि उक्त विवाद में 

कोलियरी के प्रबन्धतंव के सम्बद्ध नियोजकों और उनके 
गप्दय अधिकरण द्वारा न्याय-निर्णय किया जाना चाहिए ; 

कर्मकारों के बीच , अन बंध में निर्दिष्ट औद्योगिक विवाद में 
अतः अब केन्द्रीय सरकार , 

केन्द्रीय सरकार औद्योगिक प्रधिकरण , मं . 2, धनबाद के 
( 1 ) औद्योगिक विवाद अधिनियम , 1947 ( 1947 

पंचपट को प्रकाशित करती है , जो के द्रोय मरकार को 
का 14 ) की धारा - 7ख द्वारा प्रदन शक्तियों का प्रयोग 

13- 6-89 को प्राप्त हुआ था । 
करते हुए, एक राष्ट्रीय अधिकरण गठित करती हैं जिमका 
म ख्यालय बंबई में होगा और श्री एम एस . जामदार को 

New Delhi, the 22nd June , 1989 
इसका पीठासीन अधिकारी नियक्त करती है ; और 

S . O . 1607 .- - Io pursuance of Section 17 of the Industrial 

Disputes Act , 1947 ( 14 of 1947 ) , the Central Govern 
( 2 ) उफ्त अधिनियम की धारा 10 को उपधारा meot hereby publishes the award of the Central Govern 

ment Industrial Tribunal , No. 2 . Dhanbad as shown in the 
( 1-2 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए , उक्त 

Annexure , in the industrial dispute between the cmployer s 

in relation to the inanagement of Mohanpiir Colliery 
औद्योगिक विवाद को न्यायनिर्णयन के लिए उक्त गप्ट्रीय 

of 

M . E . C . Ltd., and their workmen, which Wi , received 
अधिकरण को निर्देशित करती है । 

by the Central Government on the 13 - 6 - 89. 
अन सूची 

ANNEXURE 
" क्या भारतीय खाद्य निगम के प्रबंधनंव को अपने 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
प्रत्यक्ष अदायगी पद्धति डिपो में नियोजित फूड हैंडलिंग कार्म 

TRIBUNAL (NO . 2 ) , AT DHANBAD) 
कारों को ( अनुबंध के अनुसार ) बहो मजदुरी, हैमियन और 

Reference No. 269 of 1987 
मेवा शर्तों के अन्य फायदे, जो विभागीय कर्मकारों को दिए 

In the matter of an industrial dispute under section 

___ 10 ( 1 ) ( d ) of the l. D . Act ., 1947 . 
जाते है , न देने की कार्रवाई मही और न्यायोचित है ? यदि 

PARTIES : 
नहीं , नो कर्मकार किस अनुतोष और मेवा शर्ती के हकदार 

Employers in relation to the management of Mohanpur 
हैं तथा ये किम तारोन्द्र मे हकदार हैं " 

Colliery of ECL , P . O . Sandi, Distt. Burdwan 

( WB) and their workmen. 
[ सं . एल -42011/ 77 / 87-3 - 2 ( बो )/ - 4 ( बो )] 

APPFARANCES : 
ORDER 

On behalf of the workmen. - Shri J . D . I all, Advocate. 

On behalf of the employers. -- Shri B. N . Lala, Advocatc. 
New Delhi, the 5th June , 1989 

STATE : Bihar. 

INDUSTRIAL. ; Coal. 
S . O . 1606 . - Whereas the Central Government is of opinion 

Dated , Dhanbad , the 6th June, 1989 
that an industrial dispute cxists between the employer that is 
to say, Food Corporation of India and their workmen in 

AWARD 
respect of the matters specified in the Schedule hereto annered ; 

The Govt. of India , Ministry of Labour in exercise of 
And whereas the Central Government is of opinion that the powers conferred on themm under section 10 ( 1 ) ( d ) of 
the said ispute involves a question of national importance ; the J . D . Act ., 1947 has referred the following dispute to 
And whereas the Central Government is of opinion that 

the then Central Govt . Industrial Tribunal No . 3 . Dhanbad 
the said dispute shoulai be adjudicated hy a National Tribunal ; 

vide Ministry s Order No . L - 19012 ( 36 ) 81 - D .IV ( B ) dated , 

the 21« t Decenther . 1981. Subsequently vide Ministry s 
Now , therefore , the Contral Government, (1) in exercise of Order No. 1. -11025 / 3 / 86- D .IV ( B ), dated the4th June, 1987 
1lc powers conferred by section 7 - B of the ladustrial Disputes the said reference was transferred to this Tribunal for ud 
Act, 1947 ( 14 of 1947 ), hereby constitutes a National Indust judication and the same is numberodus Rof . No. 269 of 
rial Tribunal with Head Quarters at Bombay and appoints 1987 . 
Justice Shri M S. Jamdar as its Presiding Officer ; and 
( ii ) in exercise of the powers conferred by sub - section ( IA ) 

THE SCHEDULE 
of section 10 of the said Act hereby refers the said industrial 

" Whether the action of the management of Mohindui 
dispute to the said National Industrul Tribunal foi adjudi 

Colliery of E . C . L . . P . O . Sandi . Distt . Burdwan 
cation . 

(WB ) in superannuating Shri Bishnu Pada Mandal, 
SCHEDULE 

Flectric Supervisor with effect from 1 - 1 -81 is justift 

od ? If not . to what relief is the workman entitled 
" Whether the action of the Management of Food Corpo 

and from which date ? " 
ration of India in pot granting the same wages , 
statu : and other heneſts of service condiiics : 79 

The case of the workmen is that the concerned workinn 
of the departmental workers to the food handling 

Shri Bishnu Pada Mandal ( for short here - in - after referred 
workers emploved in their direct Payment Sister 

1o B Mandal ) was working at Rangakanali colliery from 
denots ( as per Annexure ) is fair and justifiej jf 

16 - 4 - 66 . At the time of take over of the montrement of 
nat , to what relief and service conditions, the Work 

Rangakanali colliery in 1971 he was working in the aid 
men are entitled and the date from which they are 

colliery as Flectrical Supervisor . After inke over he tecame an 
so entitled ? " 

Employee of FCT. and was working at Raniakanali colliery in 

Salandu Aren under thir Sangramgarhi group of Collieries. 
INo . [ - 42011 / 77 / 87- D . ITB/ D . IV . B ] 

As per rules and procedure full particulars of the concerned 


STATE : Bihar. Dhanted the 


INDUSTRIAL 
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workman regarding his age address etc . was recorded in the 
Form B register of the colliery bearing the signature of the 
concerned workman . After take over of the Ranga kanali 
colliery by the Govt. a new Form B Register was prepared 
by the management of the colliery in which the age of 
the concerned workman has been recorded as 50 years as 
on 31 - 1 -73 , after taking into account the record of his age 
recorded in the previous Form B Register available in the 
colliery . The concerned workman was transferred to 
Gouraridi colliery in November, 1973 and in October, 1974 
he was transferred to Mohanpur colliery where he was work 
ing till his superannuation . The concerned workman was 
to superannuate after completing 60 years in January , 1983 
but the management of Mohanpur colliery by taking advan 
tage of an incorrect and erroneous recording ofage appear 
ing in the Form B Register of Mohanpur colliery has supe 
ranuated him with effect from 1 - 1 -81. The decision of 
the management in superannuating the concerned workman 
with effect from 1 - 1 - 81 is illegal and he has been a victim 
of premature retirement |superannuation and has been depriv 
ed from the benefit of his remaining 2 years of service . It 
is submitted on behalf of the workmen that the age of the 
concerned workman in Form B . Register of Mohanpur 
colliery should have been calculated on the basis of his 
age recorded at Rangakanali colliery . The concerned work 
man represented the matter to the Agent of the colliery w ! ! 
referred the matter to the General Manager , Salanpur Area 
· vide his letter dated 17 -4 -81 . On the above facts it is 
prayed that it be held that the superannuation of the con 
cerned workman with effect from 1. 1- 81 is unjustified and 
is illegal and the management be directed to reinstate him 
from 1 - 1 - 81 and should pay his wages and other benefits 
from 1 - 1 -81 to 31- 12 - 82 as if he continued in service till 
31- 12 - 82 . 


The case of the management is that the union of the 
workmen who had raised the industrial dispu e had no locus 
standi to raise any dispute relating to any workman of 
Mohanpur collierw which employs about 1500 workmen . 
The union representing the concerned workman does not 
have any membership from among the workmen of the 
colliery so as to best it with any competency to raise anv 
industrial dispute relating to the workmen of Mohanpur 
colliery . The representation made by the Vice President of 

the Union to the ALC ( C ) Asansol does not amount to rais 
. ing an industrial dispute . The concerned workman Shri 

B . P . Mandal, Electric Supervisor , prior to his posting to 
Mohanpur colliery was employed at Gourandi Begunia 
colliery where his age was recorded in the statutory Form B 
Register of the colliery as 53 years on 24 - 11- 73 . The con 
cerned workmən is literate and educated holding a responsible 
rost of Electric Supervisor on whose information the record 
ding of his age in the said Form B Register was made . The 
concerned workman himself signed the entry in the said 
Form B Register in token of the correctness of the parti. 
culars entered in it . On 9 -6 - 76 the Manager . Gourand , 
Begunia collierv sent the service particulars of the concerned 
workman to the Manager , Mobanrur colliery wherein the 
are nf the concerned workman was recorded as 53 years on 
24 - 11 - 73 . The concerned workman reached the rise of 
60 years on 31 - 12 -80 and as such he was superannuated with 
effect from 1 - 1 - 81. In the facts of the case the superannu . 
tion of the concerned workman with effect from 1 - 1 - 81 is 
inntifie : ) and the concerned workman is not entitled to any 
relief. 


was prepared by the ninagement of the colliery after its 
take over by the Govt. in 1973 in which the age of the 
concerned workman was recorded as 50 years as on 31- 1 -73. 
It is on the basis of the said age that the concerned work 
man is clamining that he has been prematurely retired . The 
case of the management , on the other hand , is that the 
concerned workman was employed at Gourandi Begunja 
colliery where his age was recorded in the statutory Forn } . 
B Register as 53 years on 24 - 11 - 73 and that on 9 - 6 - 76 , the 
manager Begunia colliery sent the service particulars of 
the concerned workman to the Manager , Mohanpur colliery 
: wherein the age of the concerned workman was recorded 
as 53 years on 24 - 11 -73 and accordingly he was retired with 
effect from 1 - 1 - 81 when he reached the age of superannua 
tion on 31- 12 - 80 . In evidence the parties have raised the 
controversy regarding the fact as to where the concerned 
Workman was first appointed in the colliery . - WW - 1 Shri 
B . P . Mandal is the concerned workman himself. He has 
stated that he was originally appointed in Rangakanali 
colliery in 1966 as Electric Supervisor where his ago 
other particulars were mentioned in Form B Register being 
maintained by Ranakanali colliery . He has further stated 
that he was only a part time workman in Hindusthan 
Alkusha colliery and that he was working in both the 
mines with the permission of the Mines Departmnt . Ex . 
W - 1 dated 30 - 4 -67 is a memorandum from the office 
of the Electrical Inspector of Mines which shows that the 
concerned workman was a whole time Electrical supervisor 
of Ranga Kanali colliery and was in part time employment 
at Alkusha colliery and the same was approved for a period 
of 6 months i. e . upto 30 - 9 - 1967 by the Electrical Inspector 
of Mines on the conditions laid down therein . It appears 
therefore that originally the concerned workman was whole 
time Electrical Supervisor of Rangakanali colliery and was 
a part time employee of Alkusha Colliery . Ext. W - 2 dated 
10 - 9 - 1973 shows that the concerned workman was working 
as Electrical Supervisor in Rangakanali colliery and Alkusha 
Hindusthan colliery . It will thus appear that the concerned 
workrnan was working in Aangakanali colliery as well as 
in Hindusthan Alkusha Colliery . Ext. W - 3 dated 25 - 10 - 1975 
shows that the concerned workman working in Gourandih 
colliery was released from duty of the said colliery with 
effect from 27 - 10 - 1975 and was directed to report for duty 
to the Manager Mohanpur colliery . Ext. W - 5 is the authori 
sation dated 16 - 4 - 1966 issued in the name of the concerned 
workman to work as Electrical Supervisor under the Coal 
Mines Regulation . Ext. W - 6 dated 10 - 3 - 1966 is a letter by 
the Manager of Rangakanali colliery . It will appear that 
formerly it was addressed to Shri V . B . Mondal, Engineer , 
Jambad Kajora colliery and after cutting it was addressed 
to Shri B . P . Mandal, Engineer . There is no evidence in 
the record to show that the concerned workman was an 
engineer of Jambad Kajora colliery and it appears that the 
name of V . B . Mandal in Ext. W - 6 has been interpolated 
to make it B . P . Mandal, Engineer . It is difficult to place 
any reliance on such document unless the person signing it 
comes forward in support of the document. Ext . W - 7 dated 
3 - 2 - 1981 is said to be true copy of some certificate which 
does not bear the signature of the person who had granted 
the certificate and it is shown attested by Veterinary Surgeon 
of Burdwan . the original of this docunient has not been 
produced . The person purported to have issued the certi 
ficate nor the person attesting the certificate has been exa - . 
mined in this case to show the correctness of the matters 
stated in Ext. W - 7 . However, Ext. W - 8 is a letter written 
by Shri R . N . Upadhyaya , Agent to the G . M . Salanpur 
Area in which it is stated that according to him the con 
cerned workman was of 50 years as on 31 - 1- 1973 and that 
in Form B Register of Rangakanali colliery the age of the 
concerned workigan has been recordeá as 50 years on 
3 - 1 - 1973 . It is further stated that the concerned workman 
was transferred to Gaurangdi colliery in November , 1973 
19 no L . P . C . had been sent by Rangakanali colliery cu 
Gourangdi colliery and that again 1997 concerned workman 
was transferred to Hohanpur colliery by lettor dated 
23 !24 - 10 - 1975 and in the L . P . C . sent to Mohanpur collier 
hy: Gountangdih colliery the age of the concerned workman 
is recorded as 53 years as on 24 - 11- 1973 which has heen 
recorded in the Form R Register of Mohanpur collierv The 
Agent pas further stated that as ner the record in Form B 
Register of Rangakanali colliary the concerned workman was 
1 .1 train the age of surerannuation in lanuary , 1983 and 
that the age recorded in Form B Register of Rangakanali 
colliery should be taken into account for this purpose as 


The point to be determined in this case is whether the 
concerned workman had completed 60 years of age on 
31 - 12 -80 , 


The management examined two witnesses and the work 
men examined one witness in support of their respective 
case . The documents of the workmen are marked Ext. W - 1 
to W - 8 and the documer s of this management are marked 
Ext . M - 1 to M - 12 . 


The case of the workmen is that the concerned workman 
was first appointed at Rangakanali colliery where his age 
and further particulars were recorded in Form B Register 
with his signature and on its basis a new Form B Register 
1983 G1|89 _ 2 


1978 

THE GAZETTE OF INDIA : JULY 15 , 1989 /ASADILA 21, 1911 [l Ar i 11- S16 , ( ii ) ] 
S V RSAR - - — . S 

- - - - - - - - - - - - - - - - - - - - - - -- - - - - - - - - - - - - - - - - - - - - - -- - - - - 
this is an „ juinel record available with thico at the timny of 111 respect of Rangakanali Culliery which supported the 
take uver ut le Colliery. This letter of the Agent Dii cois age as alleged by the concerned workmin . I would nou 
lw he ignicant in the sensc that she got hiciselt iludu have given much cicdence to the oral evidence in respect 
Ilica 17 binding of the 43 of the U 1 " . 00 l worini 1:1 of the so called entry in Form B Rogster of Ranguka ) : 
in Form B Register of Rangakaned colliery as 50 yu 

Colliery but we find irom the letter Ext. W - 8 of the yeni 
the year 1973 . Admittedly , the manageinent has jut pro that he had himselſ looked into the form B Register of 
duced the Form B Register of Rangakanali collicry . 

Kangatkanali Collicly and had found that the age of thic 

concerned workman was recorded us SU years on 31- 1 - 73 . 
The munagement has produced Ext. M - 1 which is Form 

1 think it is a case in which there was variance in the 
B Register of Hindusthan Alkusha Colliery in which Sl. No. 

recording of age of the concerned workman in the different 
7 is thic entry in respect of B . P . Mandal where his age has 

l orm B Registers where the concerned workman had admit 
been shown ay 52 years in 1983 . MW - 1 has stated thal 

tedly worked . Ext. M - 12 is a photo copy of the letter 
the concerned workman was taken over from Hindusthan 

duled 30 - 10 -81 issued by the Chief Personnel Olicer of 
Alkusha colliery and Ext . W - 1 is the Form B Ragister of 

ECL . The said letter also deals in respect of the revision / 
the said colliery of the period prior to take over. He huis 

deteriointion vi date of birth in respect of existing emp 
further stated that the concerned workman has signed the 

loyec ; and its para la provides that wherever there is no 
entrics against his name in Si, No. 7 in tohen of the correct 

variation in the l ccord such cuses will not be re -opened 
ness of the entry made therein . Ext . M - 2 dated 11- 9 - 1973 

unless there is a very glaring an apparent wrong entry 
is a letter containing categorisation of workmen of Hindus 

brought to the notice of the management. Tlie manage 
than Alkusha colliery which was sçut by the Sub -Areu 

mcut after bcing satisfied on thc merit of the casc will take 
Manager to the Manager of Hindustan Alku - ha Collicly 10 : t 

uppropriate action for correction through ago determinati011 
of Sangramgarh colliery . SI. Nu , 20 , shows the nanic of the comunittee /medical hoard . In tora (b ) it provides that 
concerned workman . Ext. W - 3 dated 15 - 5 - 1973 is aletler sent wherever these are variation a suitable provision for age deter 
by the Custodian Shri A . K . Banjeree to the Manager , Hil mination committee medical board would be made. Il also 
dustun Alkusha Colliery showing the man power list duly re provides that thc age determination committee /medical board 
commended by the members of the screening committee and 

for the above will be constituted by the management. The 
finally approved by the oflicc , SI, No . 6 of the list inc 

decision of the said committce will be binding on the partics . 
the name of the concerned workman . Ext , M - 2 and M - 3 In view of the above letter and in view of the fact that there 
therefore clearly show that the concerned worknian was was variation in the recording of the age of the concerned 
working in Hindusthun Alkutsha Colliery at the time of take workmen in the different Form B Registers of the Colliery 
over and hence the name was included in the manpower list I Dink the proper course left open is to refer the concerned 
and categorisation of workman Ext. M - 2 and M - 3 . It is Werkman to determinc his agc by the Medical Bouri wliich 
clear thereforç that although in thic beginning the concerned shall he binding on both the parties . The result of the deter 
workman was working as full time workman of Rangakanali mination of the ice by the Medical Board will also doicinine 
colliery and was a part time workman of Hindusthan Alkusha if the concerned workman was superannuated when he had 
Colliery , the concerned workman was actually working ini attained the age of superannuation of 60 years. 
Hindusthan Alkusha colliery at the time of take over , 
Thus tlic importance of the entry of Form B Register Ext , 

In the result , I hold that the justification of the action 
M - 1 of Alkusha colliery lcgarding the age of the concerned Of die marugement of Malianpur Colliery of FOL in seinn . 
workman cannot be brusled aside . Ext. M - 7 is the Form nuating the concerned workman Shri B . P . Mandal Flectiic 
B Register of Mohanpur colliery and in Si, No. 2690 is the Surervisor with effect from 1 - 1 - 81 will depend on the clelcr 
entry in respect of the concerned workman where tlic year mination of his age by the Medical Board constituied by the 
of his birth has been noted as 1920 . Thus according to the management within 2 months of the publication of the Award , 
said entry the concerned workman way to superannuato after The management is directed to constitutc the medical hoard 
1980 . Ext . M - 5 is the Form B Register of Gouranydi un to give appropriute notice to the concerned workingni 
Begunia Colliery . Si. No, 409 is the entry in respect of the so as to he present hefure the Medical Board for the deter 
concerned workman in which his age has been shown as 55 mination of his age . The Ace determined by the Medicul 
years on 24 - 11 - 73. There is also a noting that from Gour Board will be final and the parties will have to abide by 
angdi Becunia Colliery he was trunsferred to Mohanpur 1h : sui decision . If the Medical Board decides that the 
Collicry . Thus 3 entries in the Form B Register Fxt, M - 1 , concerne l Workman has been superannuated prior to luis 
M - 5 and M - 7 show that the concerned workman completed reaching the age of 60 years the management will reinstalo 
his 60 years of ure of superannuation in 1980 . From 

thic concerned workman from 1 - 1 -83 and will pay him the 
evidence discussed above it will also appear that the concerned Salary for the remaining period of 60 years of his cc AS 
workman was originally whole time workman of Rancakanali letermined by the Medical Board . 
Colliery and the letter of the Agent Ext . W - 8 shows that thic 
Age of the concerned workman 29 noted in Form B Register 

This is my Award . 
of Rangakanali Colliery was 50 years on 31 - 1 -77, The 

I, N . SINKA , Presiding Oflicer 
management did not produce the said Form B Register of 

[No. L - 19012( 36 ) /81 -1) IV (All 
Rangakanali Colliery and as such the same has been sunaren 

R . K , GUPTA , Desk Officer 
scd as it did not support the case of tlle management and if 
siinported the case of the concerned workman , 

famil , 6 . 77, 1989 
It will appear from para 3 of the tcposition of the con 
cerned workman WW - 1 that when he joined Goingdi 
Colliery he waS asked to put his signature on Form B 

FT .TT. 1608 - -sterrina fara afufruf , 19:47 
Register in which his name Parentage and addresi Mats 17010 :1 
but his age was not recorded at that time. 

( 1947 FT 14 ) it ETIJ 17 YTATOT , Frater 

It apreats there 
fote that the signature of the concerned workman in Fixt , M - 5 

मरकार इलाहाबाद बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों 
is not denied . He denied his silnature in the Form B Ruistar 
Evt. M - 7 . He has also denied his signature Fit N - 1 / ? और उनके कम कारों के बीच , अन बंध में निर्दिष्ट औद्योगिक 
in Form B Register Fxt, M - 1 . An expert has been aurinca 
on hchalf of the management for examinina the signature 

विवाद में केन्द्रीय सरकार औद्योनिक अधिकरण , कानपुर के 
in fixt. M - 1 . M - 5 und M - 7 nurported to be of the roncernier पंचपट को प्रकाशित करती है , जो के द्रीय सरकार को 
workman . The cyrert has been examines As MW - 2 ani his 
renoit along with his opinion viving in delnils the reasonsa 717711 
his opinion are contained in Ext . M - 11. In his opinion than 
signatures in Ext. M - 1, M - 5 und M - 7 are written in this 47mn 
hand Thus According to him as the signature of 

New Delhi, the 6th June , 1989 

the 
concerniert workmanis admittel in Evt M - 5 huis whar signa 
ture in Ext. M - 1 and M - 7 also are in the writing of the 

SO . 1608 . - in pursuance of Section 17 of the Industrial 
concerned workman Tt cannot be believed that the concernril 

Disputcs Act , 1947 ( 14 of 1947 ), the Central Government 

hereby publishes the award of the Central Government 
workm r who is a litonte Derson haut sinned thr entries 
Against his name in the Form R Register without going 

Industrial Tribunal, Kanpur 15 shown in the Annexure in 
through the correctness of the entries made therein Conci 

the industrial dispute between the employers in relation to 

the Allahabad Bank and their workmen , which was receivert 
derine 711 Osnerts it anneals that there Vis mother Form 

by the Central Government . 
B Register Win ! 1114 not lopen pronuncd by the nanagement 


- - -- 


- 


- 
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ANNEXURE 

New Delhi, the 7th June , 1989 
BEFORE SHRI ARIAN DEV PRESIDING OFICER 

S .O . 1609. - Whereas the Central Government having been 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL. 

satisfied that the public interest so required had , in purslance 
KANPUR 

of the provisions of sub - clause ( vi ) of clause ( n ) of section 2 
Industrial Dispute No. 8 of 1989 

of the Industrial Disputes Act , 1947 ( 14 of 1947 ) , declared 

by thic Notification of the Government of India in the Ministry 
In the matter of dispute : 

of L.. . S . O . No . 3654 dated the 1st December, 1988 the 
BETWEEN 

Hannuleming industry to lie a public utility service for the 
Shri Pulaun Lal C / o Shri V . N . Sekhar 26 , 10 :4 Bununla 

purposes of the Sild Act, for a pcriod of six months, from 

Uic 8th December , 1988 ; 
_ _ Road, Kanpul . 
AND 

And, whereas , the Central Government is of opinion that 

public interest requires the extension of the said period by a 
The Asstt . General Manager Allahubad Dunks Zonul 

further period of six months ; 
Office Swarup Nagar Kinpur . 

Now , therefore , in exercise of the powers conferred by the 
AWARD 

proviso to sub - clause ( vi) of clause ( n ) of section 2 of the 
1 . Ihc Central Goveinticat, Ministry of Labour , vide its 

Industrial Disputes Act , 1947 ( 14 of 1947 ) , the Central 
Notilication No. 1 - 17112 / 851 / 87 - 1 ) . II ( A ) dated 5 - 1 - 89, has 

Government hereby declares the said industry to be a pupiic 
referred the fullowing dispute for udjudication 10 This Tri utility service for the purposes of the said Act, for a further 
bunal : 

Prid of six months from the 8th June, 1989. 
Whether ile action of the managemeot Of Allund 

[ No. S - 11017 / 12 / 85 - D .I ( A )] 
Bank in terminating the services of Shri Pain Ly ] 
w . e.f. 30 -6 - 81 , and not considering him for further 
cmployment while recruiting fresh hands uncler Sec . 

नई दिल्ली , 8 जून , 1989 
25 - H of the Y . D . Act, is justified ? If not , tu what 
relief the workman concerned is entitled ? 

का . मा . 1610 :- . न्द्रीय सरकार ने यह समाधान हो 
2. Jn the present case 23 - 2 - 89 was tre date fixed for fijJng जाने पर कि लोकविता में एगा करना अपेक्षित था , औद्योगिक 
of claimi statement by the workman but instead of filing tlie 
clrim statement, Shri V . N . Sckhari moved an applicationi विवाद अधिनियम , 1947 ( 1947 का 14 ) की धारा 
with the prayer to issue notice at the address of the workmati 

2 - खंड ( द ) के उपग्दंड ( vi ) के उपबंधों के अनुसरण में 
given in luis application On 23 - 2 -89 , the P . O . Watson tour 
und so it was ordered to he put un on 20 - 3 -89 bcfore the भाग्न सरकार के श्रम मंबालय की अधिसूचना संख्या 
P . O . On 20 3 -89 the application was allowed and notice was 
inslied to the workman at the address given by Shri Sebhari झा . आ . 3790 दिनांक 9 दिसम्बर , 1988 द्वारा किसी 
lixing 17 - 4 - 89 for filing claim statement. Desrite issue of 
notice on 28 - 3 - 89 none has appeared for the workman . 

भी खनिज तेल ( कच्चा लेल ) , मोटर और विमानन स्पिरिट , 
3 . As such it appears that the workman is not interested डीजल नल , मिट्टी का तल, इंधन तल , विविध हाइड्रोकार्बन 
to prosecute his casc . 

ल और उनके मिश्रण, जिनमें मिनटिक इंधन , स्नेहक तेल 
4 In the circumstances discussed above a no claim award 
is given in the case . 

और इसी प्रकार के तेल शामिल हैं , के निर्माण या उत्पादन 
ARJAN DEV , Presiding Officer म लग उद्योग में मवाओं को उक्त अधिनियम के प्रयोजनों 
Sd - 17 - 4 - 1989 

के लिए 29 दिसम्बर , 1988 में छह मास की कालावधि 
[ No . L - 12012 / 851 / 87 - D . II ( A )] 
N. K . VERMA, Desk Oillcer 

के लिए लोक उपयोगी सेवा घोषित किया था । 
नई दिल्ली , 7 जून, 1989 

और केन्द्रीय सरकार की गय है कि लोकहित में उक्त 
का आ . 1609 : - केन्द्रीय सरकार ने यह समाधान हो कालावधि को छह मास की और कालावधि के लिए बढ़ाया 
जाने पर कि लोकहित में गमा करना अपेक्षित था , औद्योगिक 

जाना अपमिल है । 
बिवाद अधिनियम , 1947 ( 1947 का 11 ) की धाग 

अन . अब , औद्यागिक विवाद अधिनियम, 1947 ( 1947 
2 के खंड ( इ ) के उपखंच ( vi ) के उपबंधों के अनुसरण का 14 ) को धाग 2 के खंड ( ) के उपखंड ( vi ) के 
में भारत मरकार के श्रम मंत्रालय की अधिसूचना गंख्या परन्तुक द्वारा प्रदत शक्तियों का प्रयोग करते हुए , केन्द्रीय 
का . आ . 365 4 दिनांक 1 दिसम्बर , 1988 द्वारा लाह सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 
अयस्क खनन उद्योग को उक्त अधिनियम के प्रयोजना र 

लिए 29 जून , 1989 से छह मास की और कालावधि 
लिए 8 दिगम्बर , 1988 से छह मास की कालावधि के लिए 

- लिप लॉक उपयोगी मवा घोपित करती है । 
लोक उपयोगी सेवा घोलिन किया था । 

[संख्या एम - 11017/ 2/ 84 - डी-I ( ए )] 
और केन्द्रीय सरकार की राम है कि लोकहिन मंत 
कालावधि को छह पास की और कालावधि के लिए बढ़ाया 

New Delhi, the 8th June , 1989 
जाना अपेक्षित है । 

90 . 1610 . – Whicas the Central Government having been 

satisfied that the public interest so required had , in pursuance 
अनः, अन्न , आद्योगिक विवाद अधिनियम , 1947 ( 1947 

of the provision of sub- clause ( vi ) of clause ( n ) of section 2 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ), declared 
का 14) की धाग ) व खंड ( ढ ) के उप ? ( vi ) के 

by the notification of the Government of India in the Ministry 
परन्तर तारा प्रदत्त शाक्तयों का प्रयोग करने हा , केन्द्रीय of Labour , S . O . No. 3790 dated the 9th December , 1988. 

the industry engaged in the manufacture or production of 
सरकार उन उद्योग को उबत अधिनियम के प्रयोजना के 

minerals oil ( crlude oil ) , motor and aviation spirit , diesel oil , 

herosene oil , fuel oil , diverse hydrocarbon oils and their blends 
लिए 8 जून , 198 ) में छह मास की और कालावधिक 

including synthetic Suels , lubricating oils and the like, to be 
लिए लोक उपयोगी संवा घोषित करती है । 

il pulilic utility service for the purpose of the said Act, for 

a period of six months, from the 29th December , 1988 ; 
[ मख्या एस- 110 17/ 12/ 85 - डी -I ( प ) ] 

And, whereas , the Central Government is of opinion that 
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public interest requires the extension of the said period by a 
further period of six months ; 

लिए 2 जुलाई , 1989 से छह माम की और कालावधि 
Now , therefore , in cxercise of the powers conferred by the 

के लिए लोक उपयोगी सवा घोषित करती है । 
proviso to sub - clause ( vi ) of clause ( n ) of section 2 of the 
Industrial Disputes Act , 1947 (14 of 1947) , the Central 

[ फा . एस- 11 0 1 7/ 7/ 85- आई . आर . ( नीति ) ] 
Government hereby declares the said industry to be a public 
utility service for the purposes of the said Act , for a further 

S . O . 1612 .- -- Whereas the Central Government livi! ! ! bce: 1 
period of six inonths from thic 29th June , 1989 . 

satisfied that the public intcrest so required had , in pursuance 
__ [ No. S- 11017 / 2 / 84- D .I ( A )] 

of the provision of sub - clause ( vi ) of clausc ( n ) of section 2 
of the Industrial Disputes Act , 1947 ( 14 of 1947 ), declared by 

thç notification of the Government of India in the Ministry 
नई दिल्ली, 19 जन , 1989 . 

of Labour No. S . O . 173 dated the 2nd January , 1989 the 

Copper Mining Industry to be a public utility service for 
का . आ . 1611 : - केन्द्रीय सरकार का समाधान हो 
the purposes of the said Act , for a perlod of six months , 

froin the 2nd January , 1989 ; 
गया है कि लोकहित में ऐसा अपेक्षित है कि सिक्युरिटी पेपर 
मिल, होशंगाबाद को , जिमे औद्योगिक विवाद अधिनियम , 

And , whereas, the Central Government is of opinion that 

public interest requires the extension of the said period by a 
1947 ( 1947 का 14 ) की प्रथम अनमची का प्रविष्टि further period of six months ; 
21 के अन्तर्गत निर्दिष्ट किया गया है , उक्त अधिनियम के Now , therefore , in exercise of the powers conferred by the 

proviso to sub - clatusc ( vi ) of clause ( n ) of section 2 of the 
प्रयोजना के लिए लोक उपयोगी सेवा घोषित किया जाना 

Industrial Disputes Act, 1947 (14 of 1947 ) , the Central 

Government hereby <lculares the said industry to be a public 
चाहिए । 

utility service for the purposes of the said Act, for a further 

period of six months from the 2nd July , 1989 . 
अतः अब , औद्योगिक विवाद अधिनियम , 1947 ( 19.17 

__ No . S.11017 / 7 / 85- I. R . ( Policy) ] 
का 14 ) की धारा 2 के खण्ड ( द ) के उपनगड ( vi ) द्वारा प्रदत्त 

का आ . 16 13 : : - -- केन्द्रीय सरकार ने यह समाधान हो 
शक्तियों का प्रयोग करते हए , केन्द्रीय मरवार उक्न उद्योग 

जाने पर कि लोकहित में ऐसा करना अपेक्षित था औद्योगिक 
को उक्त अधिनियम के प्रयोजनों के लिए तत्काल प्रभाव में 

विवाद अधिनिगम , 1917 ( 1917 का 14 ) की धाग 
छह मास की कालावधि के लिए लोक उपयोगी मेवा घोषित 

2 के खण्ड ( द ) के उपमण्ड ( vi ) के उपबन्धों के अनसरा 
करती है । 

में , भारत सरकार के श्रम मंत्रालय की अधिसूचना संख्या 
[सध्या एम -- 11017/ 10/ 8 1- औ . मं , ( नीति ) 

का आ . 59 दिनांक 16 दिगम्बर , 1988 द्वारा मोमेंट 
New Delhi, the 19th June, 1989 

उद्योग को उक्त अधिनियम के प्रयोजनों के लिए 29 दिसंबर , 
S . O . 1611. --. Whereas the Central Government is satisfied 1988 में छर गाग की कालावधि के लिए लोक उपयोगी 
that the public interest reguires that the Security Paper Mill , 
Hoshangabad, which is covered by item 21 of the First संवा घोषित किया था ; 
Schedule to the Industries Disputes Act, 1947 ( 14 of 1947 ) , 
should be declared to be a public utility service for the pur 

और केन्द्रीय सरकार की राय है कि लोकहित में उक्त 
Poscs of the said Act ; 

कालावधि को न मास की और कालावधि के लिए बढ़ाया 
Now, therefore, in exercise of the powers conferred by sub 
clause ( vi) of clause (n ) of section 2 of the Industrial Disputes जाना अपक्षित है । 
Act, 1947 ( 14 of 1947 ) , the Central Government hereby dec 
lates with immediate effect the said industry to be a public 

अतः ब , ओद्योगिक विवाद अधिनियम , 1917 ( 1947 
utility service for the purposes of the said for a period of 
six months . 

का 14) की धारा 2 के ग्यण्ड ( क ) के उपग्लाण्ट ( vi ) बं 
[ No. S-11017 / 10 / 81-I. R. ( Policy )] परन्तुक द्वारा प्रदत्न शक्तियों का प्रयोग करते हुए केन्द्रीय 
का आ . 16 1 2 :-- - केन्द्रीय सरकार ने यह समाधान 

सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 
हो जाने पर कि लोकहित में ऐमा करना अपेक्षित था 

लिए 29 जून , 1989 में छह मास की और कालावधि के लिए 
औद्योगिक विवाद अधिनियम , 1947 ( 1947 का 14 ) 

लोग उपयोगी संवा घोषित करती है । 
की धारा 2 के खण्ड ( द ) के उपखण्ड ( vi ) के उपबंधों के 

[ फाइल संख्या एस - 11017/ 13/ 85- ही - 1 ( ए )] 
अनुमरण में भारत सरकार के श्रम मंत्रालय की अधिसूचना 

S. O . 1013. — Whereay the Central Government having been 
संख्या का , आ . 173 दिनांक 2 जनवरी , 1989 द्वाग gatisfied that the public interest so required had , In pursuancc 

of the provision of sub- clausc ( vi ) of clause ( n ) of section 2 
तांबा खनन उद्योग की उगत अधिनियम के प्रयोजनों के लिए 
of the Industrial Disputes Act , 1947 (14 of 1947 ), declared 

by the notification of the Government of India in the Ministry 
2 जनवरी , 1989 में छ: मारा की कालावधि के लिए लोक 

- Labour S . O . No . 59 dated the 16th December, 1988 tho 
उपयोगी मेया घोषित किया था । 

Cement Industry to be a public utility service for the purpose 
of the said Act, for a period of six months , from the 291h 

December, 1988 ; 
___ और केन्द्रीय सरकार की गय है कि लोकहित में उक्त 

And , whercay, the Central Government is of opinion that 
कालावधि को छ : माम की और कालावधि के लिए बढ़ाया public interest requires the extension of the said period by a 

further period of six months ; 
आना अपेक्षित है ; 

Now , therefore , in cxercise of the powej s conferred by the 
____ अतः, अब , औद्योगिक विवाद अधिनियम , 1947 ( 1947 proviso to sub - clause ( vi) of clausc ( n ) of section 2 of the 

Industrial Disputes Act , 1947 ( 14 ofl 1947), the Central 
का 14 ) की धारा 2 के खण्ड ( ) के उपग्बंट ( vi ) के Government hereby declares the said industry to be in public 

utility service for the purposes of the gaid Act , for a further 
परन्तुक द्वाग प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय 

period of six montlıs from the 29th June, 1989 . 
सरकार उक्त उद्योग को उक्त अधिनियम के प्रयोजनों के 

[ No. S - 11017 / 13 / 85 - D .I ( A )] 


[ भाग II -- यंउ : ( ii ) ] भारत मा राजपत्र : जुलाई 15, 1989/ प्रापाल :: 4, 1911 

1981 
- - - - --- - -- - . -- - - - - - . ----- - - . - -- - - - - - -- - - -- - - - - - 

- - - - - - ---- - - - - -- - . - - - - - - -- . - . - - - -- - -- - -- - - - 
का प्रा . 16 1 .4 : ---केन्द्रीय सरकार यह समाधान हो जाते उक्त उद्योग की उन अधिनियम के प्रयोजनों के लिए 2 
पर कि लोकहित में ऐगा करना अपेक्षित था औद्योगिक शिसाद जलाई 1989 से छह माम को गा कालावधि के लिए 
अधिनियम , 1947 ( 1917 का 11 ) की धारा 2 के यह लोक उपयोग मेवा पोपित करती है । 
( ढ ) के उपखद ( 6 ) के उत्रिों के आमरण में भारत 

[ . ए.T- 1 1 0 17/ 13/81- आई यार ( पालिना ) ] 
सरकार के श्रम मंत्रालय को अधिसूचना मंगवा का . प्रा . 

S. O . 1615 . - - Whereas the Central Government having been 
24 ) दि . 9 जनवरी , 1989 मग पाहगइटम बनन योग sutisfied that the public interest so required had , in pursuance 

of the provisions of sub- clausc ( vi ) of clause ( n ) of section2 
को 3 अनि प्रयोग किए जाबरी , 1939 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ) . ( leclaiety 
से छ : मास की कालावधि के लिए लोग अयोगी मेघा घोपित the notification of the Government of India in the Ministry 

of Labour S . O . No, 171 dated the 2nd January , 1989, the 
किया था । 

Coal Industry to be a public utility service for the purposes 

of the said Act for a period of six months from the 2nd 
और केन्द्रीय सरकार की राय है कि लोकहि में इन January , 1989 ; 
कालावधि को काम की और कालावधि के लिए वहाया 

And , whicleas , the Central Government is of opinion that 

public interest requires the extension of the said period by a 
जाया अधिन है, 

further period of six months ; 
ग्रातः, अब औद्योगिक विमार अधिनियम, 1917 ( 1917 

Now , therefore , in cxercise of the power conferred by the 

Proviso to suh- clause ( vi ) of clause ( n ) of section 2 of the 
14 ) मी धारा 2 खं ( 5 ) के उार ( 6 ) के पर 

Industrial Disputes Act , 1947 ( 14 of 1947) . the Central 

Government hereby declares the said industry to be a public 
द्वारा प्रदा शक्तिनी - प्रयोग करते हुए तीन्द्रीय मारपर 
utility service for the purpose of the aid Act , for a further 
उक्त उद्योग को 7 अधिनियन के प्रयोजनों के कि ५ 

period of six month from the 2nd July , 1989 . 
जलाई , 1989 में छ: माम की और कालावधि के पि 

__ [ No . S-11017/ 13 /81 -I. R. ( Policy )] 
लोक उपयोगी मत्रा पोपित करनी है । 

नई दिल्ली , 21 जून , 1989 
[ पंख्या ए - 1 10 17/ 1/ 8()- ग्राई पार ( निनि ) ] 

का . प्रा . 1616 - - केन्द्रीय सरकार ने यह समाधान हो जाने 

पर कि लोकहित में ऐसा करना अपेक्षित था औद्योगिक विवाद 
S (O, 1614. - Whc1cas the Central Government having been 
satisfied that thc public interest so required had , in pursuance अधनियम , 1947 ( 19.17 का 14 ) की धारा 2 के खंड 
of the provision of sub- clause ( vi ) of clause ( n ) of section 2 
of the Industrial Disputes Act, 1947 ( 14 of 1947) , declared ( द ) के उपखंघ ( 6 ) के उपबन्धों के अनुसरण में भारत 
by the notification of the Government of India in thc Ministry 

मरकार के श्रम मन्त्रालय को अधिनमा संख्या का . प्रा . 60 
Labour S . O . No . 249 lated the 9th January 1989 the 
Pyrites Mining Industry to be a public utility service for the दिनांक 16 दिसम्बर 1988 द्वारा बैंकिग उद्योग की जो 
purposes of the said Act, for a period of six months, from 
the 9th January , 1989 ; 

उक्त अधिनियम की धारा 2 के मंद ( खब ) में यथा- परि 
And , whercus , the Central Governinent is of opinion that भाषित बैंकिंग कंपनी द्वारा चलाया जाता है , उक्त अधिनियम 
public interest requires the extension of the said period by a 
further period of six months ; 

के प्रयोजनों के लिए 29 दिसम्बर , 1988 गे छ . माग की 
Now , therefore , in exercise of the powers conferred by the 

कालावधि के लिए लोक उपयोगी गेवा घोषित किया था ; 
proviso to sub - clause ( vi) of clause ( n ) of section 2 of the 
Industrial Disputes Act , 1947 ( 14 of 1947), the Central 

और केन्द्रीय सरकार की गय है कि लोकहित में उक्त 
Government hereby declares the said industry to be a public 
utility scrvice for the purposes of the said Act , for a further कालावधि की छः मास की और कालापत्रि के लिए बढ़ाया 
period of six months from the 9th July , 1989 . 
__ [ No. S -11017 / 1 / 80 - I. R . ( Policy ) ] 

जाना अपेक्षित है ; 
का . प्रा . 16 15 - - केन्द्रीय सरकार ने यह समाधान हो जाने 

अतः अब औद्योगिक विवाद अधिनियम , 1917 ( 1947 
पर कि लोकहित मे ऐसा करना अपेक्षित था , औद्योगिक विवाद 

का 34 ) की धारा 2 के खंड ( ढ ) के ( 6 ) के 
प्राधिनियम , 19.17 ( 19.17 का 14 ) नी धारा 2 के खंड 

परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्री । 
( ढ ) के उपखंड ( 6 ) के उधों के अनुसरण में , भारत 

मरकार उक्त उद्योग को मन अधिनियम के प्रयोजनों के 
मरकार के श्रम मंत्रालय की प्रतिमना या का प्रा . 

लिए. 29 जून 1989 में छ: भाग को ओर कालामधि के 
171, दिनांक 2 जनवरी , 1989 द्वारा कोसना उद्योग को 

लिए लोक उपयोगी ममा धाषिा करती है । 
उक्त अधिनियम ने प्रयोजन के मिट जनवरी , 1989 में 
छह माम की कालावधि के लिए ला उपयोगी सेना घोषित 

[ म . एम- 11017/ 2/ 85 - डो -[ ( ए ) ] 
किया था ; 

New Delhi, the 21st June, 1989 
और केन्द्रीय सरकार की राम है कि लोकहित में उक्त 

S .O . 1616 . — Whereas the Central Governmenthaving been 
कालावधि की छह माग की और कालावधि के लिए बनाया satisfied that the public interest so required had , in pursuance 

of the provision of sub- clause ( VI ) of clausc ( n ) of section 2 
जाना अपेक्षित है । 

of the Industrial Disputes Act, 1947 ( 14 of 1947 ), declared by 

the notification of the Government of India in the Ministry 
अतः अब औद्योगिक विवाद अधिनियम 1917 ( 19.17 of l.abour S . O . No . 60 dated the 16th December , 1988 the 

Banking Industry carried on by a Banking Company as dcined 
का 14 ) की धारा 2 के खंड ( C ) के उपवंद्र ( 6 ) के परन्तुक in clause ( bb ) of section 2 of the said Act to be a public 

utility service for the purpose of the said Act , for a period 
द्वारा प्रदन्त शक्तियों का प्रयोग करते हुए , केन्द्रीय मरकार 

of six months from the 29th December , 1988 : 


1982 

THE GAZETTE OF INDIA : JULY 15 , 1989 / AS.ADHA 21, 191 ] [ PART JI -- S1.6 . ( ij) ] 
- - - . . - - - - - -- - - - - - . . --- - - - - -- - -- -- - - - - - - -- 

- - - - - । - - - - - -- - - - - - - - - - - - 
And whereas, the Central Government is of opinion that 

New Delhi, the 22nd June, 1989 
public interest requires the extension of the said period by 
il further period of six months ; 

SO . 1619 . - 10 cicrcise of thc powers conferred by Wikia 
Now , therefore, in crercise of the powers conferred by the 

section ( 1 ) of section 5 of the Mines Act, 1952 (35 of 1952 ) , 

the Central Government herchy appoints Shri Lal Deo Sharma 
proviso to sub - clause ( vi ) of clause ( 1 ) cf Section 2 of the 

ins Inscctor of Mincs subordinatc to the Chief Inspector of 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Governient herchy declares the said incluntry to be 

Mines , until further orders , 

public 
utility service for the purpose of the said Act, for a furtlicr 

[ No. A -12028 / 4 / 86- M. I/ISH-]] 
period of six months from the 29th June, 1989. 
___ [ No. S-11017 /2 /85- D .I (. )] 

का . पा . 1620 - - खान अधिनियम 1952 ( 1952 का 
आदेश 

35 ) की धारा 5 की उबारा ( 1 ) ET न शकागों 
नई दिली , 23 जन , 1989 

का प्रयोग करते हुए केन्द्री । मरकार श्री दिननाम का 

अगले आदेगा ना मन्द वा रीना के प्रती । निरीफ 
का . ग्रा . 1617 - - भारत सरकार के तत्कालीन श्रम और 

नियक्त करती है 
रोजगार मंत्रालय की प्रधिम्चना संख्या का . आ . 458, 
तारीख 5 फरवरी , 1963 डाग गठिन थम चापालय , जालन्धर 

का . मं.. ए- 12023385 - 11 - { प्रा . T -I ) 
के पीठासीन अधिकारी का पद रिक्त हुपा है ; 

SO. 1620 JIn cxercic of the Powess conferred by sub 

section ( 1 ) of section 5 of the Mines Act, 1952 ( 35 of 1952 ), 
अतः अब औद्योगिक विवाद प्रधिनियम , 1947 ( 1947 the Central Government hereby appoints Shri Dinesh Pandey 

#15 Inspector of Mines subordinate to the Chief Inspector of 
का 11 ) की धारा 8 के उपबंध के अनमरण में , केन्द्रीय 
Nlines , until further orders. 
मरकार श्री माई . मी अावाल की उम्त न्यायालय के पाठा 

[ No. A -12028 / 3 / 86 - M .I/ISH-I] 
सीन अविकारी के रूप में नियुक्त करती है । 

का . प्रा . 162 1 -- वान अधिनियम , 1952 ( 1952 का 
[ संख्या एम -1 10 20/281- की - I ( 1 )] 35 ) को धारा 5 को उपधारा ( 1 ) वारा प्रदत्त शक्तियों का 

नन्द लाल , प्रवर मचिव प्रयोग करते हुए , केन्द्रीय सरकार श्री जप्त कुमार दत्त को 
ORDER 

अगले आदेशों तक मख्य खान निरीक्षक के अधीन खान 
New Delhi , the 23rd June , 19899 

निरीक्षका नियुक्त करती है । 
S. O . 1617 .- - Whe1ts a Vacancy has occurred in the offirst 

[ फा , सं . ए- 120 25/ 1/ 87- बान - माई . एम . एच -[] 
of the Presiding Officer of the Labour Court, Jalandhar . 
constituted by the notification of the Government of India inz 

5 () . 1621. - -In exercise of the power s conferred by sub 
the late Ministry of l abour and Fmployincnt No . S . O . 458 section ( 1 ) of section 5 of the Mines Act, 1952 ( 35 of 1952 ), 
dated the 5th February , 1963 ; 

the Central Government hereby appoints Shri Swapan Kumar 
Now , therefore , iiz pursuance of the provisions of section 8 

Dutta as Inspector of Mines subordinate to the Chief Inspec 

tor of Mines , until further orders , 
of the Jndustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby appoints Shrj J. C . Aggarwal , as the 

[ No. A - 12025 / 1 / 87- M . I ./ ISH- I] 
Presiding Officer of the said Court . 
[ No. S - 11020 / 2 / 81 - DI ( A ) ] 

का . मा . 16 22 -~~ खान अधिनियम , 1952 ( 1952 का 
NAND LAI. , Under Secy. 

35 ) को धाग 5 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों 
नई दिलनी , 8 जून, 1989 

का प्रयोग कारने हार , केन्द्र सरकार छ। . ए . के . मेन को 
का . प्रा . 1618 - मान अधिनियम, 1952 ( 1952 का अगले आदेशों तक मख्य खान निरीक्षक के अधीन खान निरी 
35 ) की धारा 5 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियां क्षक नियुक्त करना है । 
का प्रयोग करते हए , केन्द्रीन मरकार श्री मिगीय कान्त चौधरी 

[ फा सं . ए- 12028/ 2/ 85- जान-I/ ग्राई . एम . एच -I ] 
की अलि मादेशों तक मुख्य खान निरीक्षक के अधीन खान 

राम लिनक पाण्डेय , उप सचिव 
निरीक्षक नियुक्त करती है । 

SO . 1622 . - - III exercise of the powers conferred by suli 
[ फा . सं ए - 12028/ 4/ 8G- बान -I ( आई एमएच- I) ] section ( 1 ) of scctions of the Mines Act , 1952 (35 of 1952 ) , 

the Central Government hereby appoints Di , A . K Sen as 
____ New Delhi , the 8th June , 1989 

Inspector of Mines sobordinate to the Chief Inspector of 

Mimes , until further orders . 
S . O . 1618 . - In exercise of the powers confeiicd lay S4117 
section ( 1 ) of section 5 of the Mines Act , 1952 ( 35 of 1952 ), 

[ No. A - 12028 / 2 / 86 - M .I . (ISH- I )] 
the Central Government hereby appoints Sliri Nishith Kanta 

R . T . PANDEY , Dy. Secy 
Chaudhuri its Inspector of Mines subordinate to the Chief 

नई दिल्ली, 19 जून , 1989 
Inspector of Mines, until further orders, 
__ [ No. A- 12028 / 4 / 85- M. I ( ISH- I) 

का . आ . 16 :23---- औद्योगिक विवाद अधिनियम , 1947 
नई दिल्ली , 22 जून , 1989 

( 1947 का 14 ) को धारा 17 के अनुसरण में , केन्द्रीय 
का . पा . 16 1 9 --- खान अधिनियम , 1952 ( 1952 का सरकार , मैसर्स भारत कोकिंग कोल लिमिटेड को कान राम 
35 ) की धारा 5 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों चतुडोह कोलियरी के प्रबंधन ने मम्बद्ध नियोजकों और उनके 
का प्रयोग करने हुए केन्द्रीय सरकार श्री लाल देव शर्म को कर्मकारों के बांच , अनबंत्र में निर्दिष्ट औद्योगिक विवाद में 
अनल यादशो नक मरू खाननिरीक्षक के अधीन खान निरीक्षक केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . 2 ) , धनबाद के 
नियान करती है 

पंचाट का प्रकाशित करता है , जो केन्द्रीय मरवार का 9- 6- 89 
[ फा . मं . - ए - 12028/ 1/ 86 - बान -I/ आई . एम . एच . -I ] को प्राप्त हुआ था । 
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1983 
- - - - - - = - - - - - - = = - - 

- -. - - - - - - - -- - . . - . - - - - - - T. C . - -- - - - - - 
New Delhi, the 19t11 Jun , 1989 

sotileincnt but even thereafter the dispute was not settled 

inted the concerned wojhinen " crc not allowed to iestinię tleit 
5 . 0 . 1623. - - In puis liūticc of Souton 17 of thic In :111 - 1111 

LIV, Sant Filleully lic Ecmcnt cxccd uit bung 
Depuis Act, 1947 ( 14 of 1917 ), The Centrill Government the dilse of female worhers the case of the male workers 
hcicly publishes the iwim of ihc Centini ! Government 

wollict be settled il pur policy decision of the inunagement 
Indini Tribunal (No. 2 ), Durabad is shown in the Ame 

but even then the munayenient did not consider the Cillc of 
Xlle in the industriul dispute bewcen ihe employers in iclation 

over the concerne male worhnen . Thereafter the Union 
10 thc 11anagement of Katris ( hoitucih Colliery of M / S 

Dared in industriai dispute before the ALCIU ). Dhanbad . 
Bharu Cukiny Coll (. . . and their wu ; hmen , which will 

The 101C. ), Dianbach started conciliation proceeding and on 
icceived by the Central Government on 9 - 6 - 1989 

Lului : (il the conciliation the conciliation report was sent 

1:) llie Governmcot and thereafter ihe usent reference was 
ANNXURE 

17 : e to His Liljunul for adjudication . The clion of 
BEFORE THE CENTRAL GOVTRNMENT INDUSTRIAL 1176 112nigement in not allowing the concerned workmen to 
TRIBUNAL (NO ) , DILINB . 11) 

Muk is illegal arbitrary unjustiliac 21761 malafide. On 

to chave fucts it is payed that the concerned worknen he 
Reference No. 169 of 1986 

usted with full huck wages from the date of their 
Iı, the natter ol in industrial dispute Live , Section 1001 ) 

loppige of work . 
of the ! 1 ) Ici , 1947 
PARTES : 

She case of the management is that the Union and failed 
Employers 11 relation to the ninnillement of Kinray 

to give the Form B , and CMPT Nos of the concerned per 
Chuiludih Colliery Oi N1 Bllalt ( chine Coul 

Son and did not produce their identity card before the ALC 

( 0 ) 11 the time of conciliation prodine . The union s mase 
limited and their workmen , 

before tlie ALCIC ) was that the concerzeit persons were 
APPEARANCES : 

working as wagun loaders and were stopped from their duty 
On behalf of the workmen — Shri J , P . Singh , Advocate. 

in the voor 1973 111 as sucii the very clercjice based on 

11e allecation of stoppage of their duty in 1975 is bil el for 
On behalf of the employers - Shri B . Joshi, Advocate . 

imaginary allegations. There was absolutely no occasion for 
STATE : Bihar 

INDUSTRY : Coal the 12 . 12ament to stop the wilgin loular in the year 1973 or 

1975 . The present reference sullers from 
Datod , Dhanbad , the 31st May , 1989 

gleit delay in 
Il in the industrial dispule in on the said bilis alune the 
AWARD 

Cac , the workmenis lible to hel jected . The Concernci 
The Governttient of India , Ministry of Lahow in ercicio 

rerson s were nels, 1 the employment of the collery and 

the present reference is hiked on connected alle fall ionii The 
of the powers conferred on then under section 1011d oot 

working 
The l . D . Act, 1947 has referred thic following dispute to this 

are mainly trying to take xlvantage of lip of 

several years as mo it of the record 
Tribunal for adjudication vide their Order No. L -20012 / 359 / 

of the collien Ore 
85 - D . 1 [I ( A ), dated , the 28th April , 1986 . 

not available after such a long period . Some of Ilic 

concern persons are making attempts to enter into the services 
SCHEDULE 

of the man3 -ement hy impersonating trunsferred lernul sund 
" Whether the action of the management of Katras Choi 1 ir 1 ,510n . The concerned recis lailat 10 produce 
todih Cullicry of Arca No, IV of M / 9 . Bharat Cok 

ully autlıcatis document to shory that they had ever worked 
ing Coal Limited P .O . Sijua , Dhanbni in stopping 

in Kättras Clioitucil Colliery . The Union had submitted that 
Shri Muneshwar Bhuiya and 12 others ( Annexure 

the concernci persons were unlisted delisted casual wagon 
helow ) from their work since 1975 is justified ? If loaders and had put 75 days of attendance during the year 
not, to what rclief the workinen Arc entitled ? " 

1973 to 1975 and as such they should be taken as badli 

miners / louclers as per circular of the management dated 
ANNEXURE 

4 - 8 - 80 . During the years 1973 to 1975 there were permanent 
1 . Shri Muncshwar Bhuiya 

and casual wagon Joaders . The permanent wagon Toaders 
2 . Shri Janki Bhuiya 

were members of C . M . P . F , whereas the cilsual wagon loaders 
3 Shri Tulsi Bhuyul 

might or might not be the members of the C . M . P . F . Perma 
4 . Shri Puna Rajak 

nent wagon loaders used to be provided with jobs on all work 
5 . Shri Rameshwar Bhuiya 

ing days whereas cilsual wagon loaders discd to be provided 
6 . Shri Ram Prasad Bhuiya 

jobs whenever extra jobs lised to be available on the days 
7 . Shri Shanichar Bhuiya 

when more Wagons used to be placed at the sidings for 
8 . Shri Kailash Bhuiya 

loading . The cusual wagon loaders had no right to claim 
9 . Shri Jairam Bhuiya 

for regular jobs on all working days. The casual wagon 
10 . Shri Manawa Bhuiya 

loaders could not claim for continuity of service and their 
11 , Shri Kaila Bhuya 

cmployment was when so required . The casual wilgon leaders 
12 . Shri Kara Bhuiya 

had also no obligation to present themselves for job regularly 
13 Shri Rajdeo Bhuiya 

nor they were required to give notice to leave his employ 

ment. Many of the casual wagon loaders left their employ 
The case of the workmen is that the 13 conceined worl - 

ment in the year 1973 to 1975 on finding alternative 
men were working as casual wagon loaders in Katras Choitu 

imolovnicnt elsewhere . The management had not taken 
dih . Colliery of Area No , IV of M / s . BCCL since before 

any policy decision to stop casual wagon loaders dur 
nationalisation . The were stopped from their work by the 

ing years 197 ? to 1975 In 1976 the management prohibited 
management without assigning any reason in 1975 The 

employment of unlisted causal wagon loaders and introduced 
concerned workmcn as well as their union 100k up thc case 

mechanical loadings of wigons . The concerned persons are 
of their illegal stoppage of work with the inanavement veibally 

not genuine workmen . None of the workmen bearing the 
as well as in writing. But the manageincnt did not allow 

names given in the annexure to the schedule of reference was 
1lcin to work . There were several divC114ons between the 

ever tonned from his work in the year 1973 or 1976. On 
concerned workmen s union namely , Dulit Mazdoor Sanclı 

the above forts it is suhmitted that the concerned persons ate 
nel the management. According to the Jecorded 11000 of dis 

1101 cntitled to any rclief . 
Cil siun dated 21 - 1 - 84 between the management and the union 
it was pointed out by the management thai the attendance 
. cle of the roncerned workmen would be checked and verified The points for consideration are : 
inil tcrcufter further action will be taken to settle their case . 

( 1 ) Whether the 13 concerned workmen were working 
Fven thereafter there were several discussions of which minutes 

as casual wagon loaders in Katras Choitudih 
of a csions were recorded in resnect op viving employment 

Colliery ? 
tay the concerned workmen and it always transpired that the 

( 2 ) Whoider their work 
Cile of the concerned workmen woul, 1 live uitled . The 

AS stoppcat by the minouement 

in 1975 and whether there was any justification for 
management in illetter dated 27 - 3 -84 unilel the vienalue of 
the Personnel Manager of Area No IV dressed to the Per 
Sorinel Manager ( IR ) Kormik Rhawan Hewauarters nointed 

The managenient and the workmen cach examined two 
nt that the concerncil warhinen 172 til! in 75 ( sy s of ulter witness in suprot of their respective case . The management s 
(line and that the industrial dispute Qiynal in their case liv documents are marked Ext . M - 1 10 NI- 8 and the documents 
the Linion was closed on 26 - 6 -82 for mituri discussion and of thc workmen are marked Ext. W - 1 to W . 12 . 
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Point No. 1 

During the course of evidence a case has been developed 

on behalf of the workmen that they were formerly working 
During the course of hearing of the casc the 

in Lakasha colliery as cilsual wayon loader and as the 1c 
management cxamined MW - 1 , who has stated that he is 

cords of Lakarka colliery have not been produced it cannot 
working in katras Choiludih colliery since 1951. He was 

he said that they had not worked as casual wagon loader . 
formerly working AS Bonus Clerk and since about 20 yegis 

According to the case of the workman Lakarka collicry was 
he is working u15 Bonus incharge. He has stated that a sepia 

nierged with hutan Choiludil colliery after nationalisation 
iate Form B Register of the casual employees working 15 

and thereafter the work of the concerned workmen was ston 
Wagon loaders is maintained and that another Form B Re 

ped . It was never the case of the workmen in the W . S . tliat 
gister is 1.0incd 101 permanent wagon loaders . Ext. N - 2 

the concerned workmen had ever worked in Lakarka colliery. 
is Form B Register of Katras Choitudih colliery in respect of 

On the contrary it is specifically stated that they were work 
permanent wagon loaders and Ext. M - 1 is Form B Register 

men of Katras Choitudih colliory . The workmen had no 
in respect of casual workmen . MW - 1 has stated that some 

coull called " For B , Register s , Bonus Registers and 
times dçlisted casual wagon loaders also worked as wagon 

other papers from the management but it is nowhere stated 
loader but their names do not appear either in Ext. M - 1 or 

that they wero culling for the documents of Lakarka colliery . 
Ext, M - 2 . He has stated that all the wagon loaders including 

As the case was that the concerned workmen were wagon loa 
permanent Casual And delisted CaSual wagon loaders are get 

ders of Katras Choitudih collicry the management produced 
ting wages and bonus and bonus cards are issued to each of 

some documents called for by the workmen and there was 
then , In his further examination - in - chief MW - 1 has stated 

4bsolutely no reason for the management to foregee the caso 
that he was making payment to all the workmen of the col 

of the workmen that they were intending the production of 
licry. He has also brought and exhibited death certificate 

the documents of Lakarka collicry . 
Ext. M -4 which shows that the concerned workman Janki 
Bruia died on 9th July , 1985 and his dependent was appointed 
in his pluce . The appointment letter Ext . M - 5 and M - 6 shows WW - 1 Shri Karu Ram is the General Secretary of Dalit 
thal Rumi Pinsad Bhuia son of late Janki Bhuía was given 

Mazdoor Sangh who had raised the present industrial displite 
employment is Miner / loader in the year 1988. The fact that He also claimed that from 1970 to 1974 hc had worked in 
the concerned workınan Janki Bhuin is dead is admitted by Lakarka section of Katras Choitudih colliery and at that time 
WW - 1 Kuru Ram also . WW - 1 further admitted that Sanichar he was called Kara Bhuia and was working as wågon loader . 
Bhuia died on 10th May , 1986 , MW - 1 further stated that He claims to be one of the concerned workmen named Kara 
Muneshwar Bhuiu and Puna Bhuin also dicd . MW - 2 has stated Bhuia . He describes himself as Karu Ram . He has stated 
that the concerned workmen Muneshwar Bhuia . Janki ] 

that his work as wagon loader has been stopped in 1974 elong 
and Puna Rajak are dead . The workmen however , examinod with other concerned workmen , Thus it appears from his 
WW - 2 who claims to he the concerned workman Muneshwar evidence that the work of the concerned workmen were stop 
Bhuin , No document or oral evidence has been adduced to ped in 1974 and not in 1975 as is now being claimed by the 
establish that Nuneshwar Bhuia is dead . Under the circuim 

workmen , WW - 1 has stated that in all the papers he described 
stances it is difficult to hold that the concerned workpen himself as Karu Ram and not as Kara Bhuia . There is no 
Muneshwar Bhuia is dead . However , there is evidence of case of the workmen in the W . S . that Karu Ram was former 
MW - 1 and MW - 2 to show that Janki Bhula and Puna Rajak 

Jy known as Kara Bhuia although the W . S , was drafted at 
are dead . The evidence of WW - 1 further shows that the the instance of WW - 1 Karu Ram . WW - 1 Karu Ram describes 
concerned worknian Sanichar Bhuia also died on 10th May , himself as son of Barhan Bhuia hut there is no such Kar ! 
1986 . Thus the concerned workman Janki Bhula , Puna Rajak Ram son of Barhan Bhuia in any of the papers filed on behalf 
and Sanichar Bhuia are deud . 

of the management in this case . The workmen s Ext, 4 gives 

the name of concerned workmen in respect of whom indus 
MW - 1 has produced Bonus sheet Ext. M - 7 and the photo trial dispute was raised in which Kara Bhuia is described as 
copy of wage - sheet Ext. M - 8 of the concerned workmen son of Badari Bhuia . There is also no evidence to show that 
Tulsi Bhula , Rameshwar Bhula Manwa Bhula and Kailash Karu Ram was formerly known as Kara Bhuia , WW -2 is one 
Bhuja , It will thus appear that these 4 persons are already of the concerned workman who claims to be working as 
working in BCCI.. MW - 1 has further stated that Kailash wagon loader in Tukarka colliery where Shri Karu Ram 
Bhuia has been transferred to Ramkanall colliery , According claims to have worked in the name of Kara Bhuia but WW -2 
to him the concerned workman Ram Prasad Bhuia Sanichar hos not stated that Shri Karu Ram was working in Lakarka 
Bluia , Jairam Bhuia . Kara Bhuia and Rajdco Bhuia never collicry as Kara Bhuia , I hold therefore that there is absolu 
worked in Katras Choitudih colliery . 

tely no evidence to show that the concerned workman Kara 

Bhuia is the same as WW - 1 Karu Ram . 
MW - 2 Shri S. D . Singh is a Bonus Clerk in Katras Choti 
dih colliery . He has stated that the names of the concerned Ext. W - 1 is the minutes of discussion dated 14th January , 
workmen are not mentioned in the Bonus Register for the 

1984 between the management and the union of the work 
year 1970 to 1973 . Ext. M - 3 to Ext. M - 3 / 2 . He has stated 

men . Item No. 3 is in respect of the concerned workmen . 
that the concerned workmen Muneswar Bhuia , Janki Bhuia , 

In this demand also it appears that according to the work 
Tulsi Bhula . Puna Rajak . Rameshwar Bhula , Kailash Bhula , 

men they were stopped in December , 1973 and March , 1974 
Manowi Bhuia and Kailash Bhula had worked as unlisted 

and no1 in 1973 . The decision way that the demand WAS he 
wagon loader in 1974 and 1975 in Katras Choitudih colliery . 

lated one and that the case of the concerned persons will be 
Thuy it is admitted that the above námed 8 concerned work 

verified from thn records , Ext. W - 2 is another minutes of 
men worked as linlisted wagon loader in Katras Choitudih 

discussion dat. 1 11 January , 1984 and 17th February , 1984 
colliery during 1974 and 1975 . 

hetween the management and the union . Item No. 3 is de 

mand regarding niployment Case of S /Shri Manwa Bhuia 
MW - 2 has stated that the concerned workman Ram Prasad und 13 other lo ding mazdoor of Katras Colliery . The deci . 
Bhuia Sanichar Bhuia , Jairam Bhvia , Kara Bhula and Rajdco sion was that ni per policy decision of the management it 
Bhuia had not worked in Chaitudih colliery . He has further was not fehla 10 consider the case of female delisted 
stated that Tulsi Bhuia , Rameswar Bhụia , Kailash Bhula . casual but as regards male velisted casuals their attendance 
Manown Bhuia and Kailash Bhuin had worked as unlisted etc , shall be liecked and verified and further action shall te 
Choitudih colliery. Out of the 8 concerned workman who are taken as ner nolicy decision . Ext. W - 3 is a letter from 
admitted by MW - 2 to have worked as wagon loader in Sarvajeet Singh Personnel Manager of Katras Aren datert 
Katras Choitudih colliery in 1974 - 75 , the concerned workmen 27th March , 1984 to the Personnel Manager , Karmik Bhawani 
Tanki Bhula and Puna Raiak are ndmittedly dead and the con which shows that Marwa Bhuin casual wagon loaders had 
cerned five workmen Tulsi Bhuia , Rameswar Bhuia , Manwa ottelanism of 15 days in 1973 und 90 days in 1974 . Thus it 
Bhuin and knila Bhuirt are still working in Katras Choitudih is clear that Manwa Bhuin had attendance of more than 75 
Colliery and Kailash Bhuia is working in Ram Kanali colliery . 

in 1973 117111974 Arcoming to MW - 2 Manwa Bhula 
So far the concerneit workmen Muneswar Bhuia is concerned is alrendly working in BCCL . To Fut . W - 4 dated 18th Octo 
the case of the management is that he is dead but a person her . 1984 Shri Koru Ram assorted that other 12 concerned 
claiming to be Muneswar Bhuia has examined himself as workmen also had attentance of more than 75 days in the 
WW - 2 in this case in resnect of whom it cannot be said t 

veår 1975 onil as cich they should be given employment hy 
Muneswar Bhuia 14 dead There is no record to show that the minorement No evidence has heen adduced by the 
Ram Prasad Bhuia Sanichar Bhua, Jairam Bhuia , Kara workmen to Shivir that the other concerneut workmen lead 
Rhuia and Rodeo Bhuis were working in Katras Choitudih 

attendano of noir than 75 anys The management however 
colliery , 

hos Athibited the comment Fxt. W - 5 Jated 20th May . 1985 
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केन्द्रीय सरकार औद्योगिक प्रधिकरण ( सं . 2 ) , धनबाद 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
6 - 6 - 1989 Tot AT AT 


which was filed before the ALC ( C ) in the Industrial dispute 
raised by the workmen . The chart attached along with tlie 
said letter has given in details the names of the concerned 
workmen which is included in Form B Register and Bonus 
Register and also their father s Dame address etc . No efforts 
have been made on behalf of the workmen to show that the 
particulars stated in the chart attached with Ext. W - 5 are in 
correct. It alvast gives the details and particulars of the 

cerned persons which I have already discussed . Ext . M - 7 
series is the extract from Bonus Register of 1988 showing 
the names of the 8 concerned worlunen and as such it is 
established that those 8 persons are continuing to work in 
BCCL . In view of the cvidenco discussed above I hold that 
the concerncc workmen , Ram Prasad Bluin , Sinichar Bhuja , 
Jairam Bhua , Kara Bhuia and Raidco Bhula as explained in 
chart attached to Ext. W - 5 . had not worked as casual wagon 
loader of Katra9 Choitudih Colliery . I further hold that the 
remaining 8 concerned workmen namely S / Shri Munęgwar 
Bhuin , Janki Bhuin , Tulsi Bhuia , Puna Rajak , Rameswar 
Bhuia . Kailash Bhuia , Nanwa Bhuia and Kaila Bhuia had 
worked in Katras Choitudih collicry out of whom tho con 
corned workmen Tanki Bhuia and Puna Rajak are admittedly 
dead , 


Point No. 2 

The case of the workmen is that the work of the con 
cerned workmen was stopped by the management in 1975 , 
I have already discussed the evidence while discussing the 
evidence of MW - 1 Kani Ram who stated that the concerned 
workmen were stopped in 1974 . To Ext. W - 1 the demand of 
the workmen was that the concerned workpien were stopped 
from work in December , 1973 and March , 1974 . Moreover 
there is nothing on the record to show that Ram Prasad 
Bhula and Sanichar Bhuja , Jairam Bhiuia , Kara Bhuia and 
Raideo Bhuia had complcted attendance of more than 75 
days in Katras Coitudin colliery in or prior to the year 1975 , 
and as such they are not entitled to the benefit of the pro 
vision of the circular of the management of 1980 so as to 
enrol them as badlt miner /loader . In my opinion there is no 
evidence to show that the 5 concerned persons whose names 
I have stated above were stopned in 1975 Even if the 8 con 
cerned workmen had been stopped in 1975 the management 
did consider their cave and give them employment, In respect 
of Muneswar Trave already held that there is no record to 
show that he is dead and accordingly I hold that he is alive . 
This point is accordingly decided . 


S . O . 1624 , - In pursuance of section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government Indus 
trial Tribunal (No. 2 ) , Dhanbad as shown in the Annexuro 
in the industrial dispute between the employers in relation 
the nanayemont of South Tigra Collicry of M / s . Bharat 
Coking Coal Lid . and their workmen , which was roceived 
by the Central Government on the 6 -6 - 1989 . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

Reference No . 7 of 1982 
In the matter of an industrial dispute under Section 10 (1 ) (d ) 

of tho I. D . Act, 1947 
PARTIES : 
Employers in relation to the managemont of South Tjera 

Colliery of Messrs . Bharat Coking Coal Limited . 
Post Offlce Khas Jeena gora , Distt. Dhanbad and their 

workmed . 
APPEARANCES : 

On behalf of the einployers : Shri B . Joshi, Advocate . 
On behalf of the workmen : Shri S . Boso, Secretary , 

R . C . M . S . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , Dhonbad , the 29th May , 1989 

AWARD 
The Government of India , Ministry of Labour in oxercise 
of the powers conferred on them under Section 10 ( 1 ) ( d ) of 
the I. D . Act , 1947 has referred the following dispute to this 
Trihinal for adindication vide their Orrer No, L - 20012 ( 295) / 
81- D . IM ( A ) , dated , the 23rd January , 1982 , 

SCHEDULE 
" Whether the demand of the workmen of South Tista 

Colliery of Area No. X of Meggrs . Bharat Coking 
Coal Limited , Post Office Khas Jeenagora , District 
Dhanbad that the workmen , mentioned in the Anne 
Xuro should contine to he treated by the manage 
ment as Chantal Wacon Loaders hevond tho 26th 
October 1976 , as before , is justified ? If so , to 
what rellef are the workmen concerned entiiled ? 

ANNEXURE 
1. Bharat Mullick 
2 . Budhwa B . P . 
3 . Munnilal 
4 . Sriram Singh 
5 . Mantu Bouri 
6 . Rajaram Pathak 
7 . Chhatu Gopo 
8 . Raghunandan Şao 
9 . Pran Bouri 
10 , Sthoharan Yadav 
11 . Binode Bouri 
12 , Moti Mochi 
13 . Toba Bonri 
14 . Kishan Mochi 
15 . Magaram Bouri 
16 . Prabodh Kumar 
17. Bapudeo Bouri 
18 . Bisundco 
19. Gyani Bouri 
7 . Sunil Bonri 
21, Surinarnin 
22. Durga Singh 
23. Gopal Bouri 
24 , Sitaram Mahato 
25. Ram Nihore 
26 . Rambali Prasad 
27 . Ram Darshan 
28 . Sivaram Singh 
29. Virbal 


In the result. I hold that the management had not stomper 
the work of the 13 concerned workmen , As held ahove the 
concernent workmen Ram Prasad Bhuja . Sanichar Bhuia , ini . 
ram Bhua . Kora Bua and Raideo Bhula had not worked 
as wagon loailer in Katras Choitudih colliory and that the 
remainin 8 concerneal workmen hart worked in Katian Choi 
turlih colliery out of whom Jank Bhuin and Piina Raiak 
admittedly died . $ of the ronrerned workman , nam - ly . Tulsi 
Bhuia , Pameswar Rhwin . Kailash Bhula , Manwa Bhria and 
Kain Bhuin are still working in Katras Choitmih Colliery 
and as 9170h no relief is to be granted to them . So far Munag 
war Bluyim in concerned he may be given employment after 
Tyroner verification through Police as there has been con 
Airting evirlener whether he is dead or alive Tf on verifrg . 
tiron it is found that Minecrar Bhuja alo Bihari Bhuin of 
villane Alghj Pn Tamui Diatrit Monchur is alive and had 
Formerly workert in Kating loituilib colliery the manage 
ment should cive emnlaument to him within one month from 
the date of pullication of the Award 


This is my Award . 


I. N . SINHA , Presiding Officer 
(No. L - 20012 (359 ) /85- D . JIL A )/ R (Coal -1 ] 


FTAT, 1624.-- ulfa fazla fuff47 , 1947 
( 1947 FT 14 ) 47 TTT 17 T ur # , 
मरकार , मैसर्म भारत कोकिंग कोल लिमिटेड की माउथ 
निसरा कोलिपरी के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनके 
कर्पकारों के बीच , अनुबंध में निर्दिष्टः औद्योगिक विवाद में 
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30 . Dawarika Prasad 
31 . Lachcho Mochi 
32 . Mulchand Yadav 
33 , Suhabal Mochi 
34. Ramdhar Singh 
35 . Bhajan Bouri 
36 . Lalchand Yadav 
37 , Babbun Yadav 
38. Chundradco Yadav 
39. Basisth Yadav 
40 , Deokinath Pandey 
41 . Chander Copo 
42. Balkarain Singh 
43. Sawala Pragad 
44 . Prithi Choudhary 
45 . Ram Naging 
46 . Mongal Das 
47 . Ram Lochan 
48. Girija Prasad 
49 , Sukhdeo Bhuin 
50 . Ramprakash 
51 . Chaman Lal 
2 . Nogeshwar Pathak 
3 . Abbas Ali 
54 . Dhirendra Dubey 
55 . Trilochan Ram 
56 . Rajnath Dubey 
57 . Shankar Bhuia 
58 . Ramaya Tiwari 
59 . Ramswarlin Bhuia 
60 . Awadhesh Upadhyaya 
61. Rabishankar Singh 
62 . Ashutosh Pandey 
63 . P . K , Oucndna 
64 . Laldeo Singh 
65 , Binay Kr. Singh 
66 . Rakesh Singh 
67. Tein Kr, Singh 
68 Radhia Mallahin 
69 Prabhunath Singh 
70 , Achala Bourin 
71 Bimla Bourin 
72 Bijay Ki Singh 
73 . K . N , Singh 
74 Krishna Kumar 
75 Omnmkash Singh 
76 Bhulan Devi 
77 Radhika Kamin 
78 Biswanth Singh 
79 Adari Kamja 
80 . Anil Kumar 
81 Promod Singh 
82 . Chari Bourin 
83 Neeti Bourin 
84 Tairain Singh 
85 R D Pandey 
96 Nitv Modin 
87 . Sidama Singh 
88 Ram Awar 
RO Rnhhan Choudhary 
90 Shiv Shankor 
91. Somurah Rat 
9 Arjun Sạc 
93 Mahavir Singh 
94 . Jaibrat Singh 
95 Munshi Das 
96 Balmukund Pandey 
97 Bodhi Dhobi 
98 Raminnam Mahato 
99 , Romesh Prasad 
100 . Fatest Bahadur 
101. Kaliaka Sukul 
102 Damodar Singh 
103 . Yigal Das 
1: 4 . Kanhalvt Singh 

:14 . Dukhan Mallah 
156 Tpdish Mullah 
107 . Bilgeh Mollah 
108 Surendra Dusadh 
109 Sithal Dusadh 
110 Ramninvesh Dusadh 
711 Tanki Dutcadh 

12 . K rinal Dianch 
113. Harinal Dugadh 
114 . Khironi Pusadh 


115 . Loohan Mahato 
116 . Pitanlar Dis 
117. Chandrika Las 
118 . Jugdco Dag 
119 . Ganesli Dhe , 

The case of the workmen is that the concerned 119 work . 
men were working as Wagon Loader - clim - Truck Loader of 
Cual in South Tisra Colliery of Area No , X of M / 9 , BCCL . 
Tliey were doing their duties of Hagon loading - cum - truck 
loading at the colliery premises /depot/ siding since before tho 
tuke over and nationalisation of the concerned colliery by 
the Central Goverpment . After nationaljsation several collje 
ries were amalgamated together to constitute the present 
South Tisna Collicry resulting in increaso in coal raging and 
coal despatch by railway wagons as well as by trucks. Prior 
to nationalisation wagon loading and truck loading jobs wero 
mostly done by wagon louders who were generally kept out 
side the permanent rolls for depriving the workmen from the 
benelits of perinunent cmployeos such as quarterly bonus and 
annual bonus contibutory provident fund etc . After nationali 
sation M / s . BCCL rcgularised the services of the wagon 
loaders / truck loaders on the same job or alternative jobs as 
made available to them from colliery to colliery . M / s . BCCL 
introduced a schenio of rotajning persons designatod as deligt 
cd cagual wagon loader and prepare their pay bills along with 
the pay bills of permanent and listed casual and payment 
were made to delistec casual on adhoc basis without retaining 
any records for them . The concerned workmen performed 
duties in South Tisia Colliery ay wagon loaders continuously 
since 1973 till 26 - 10 - 76 and thereafter thcir names were 
removed hy the management without any notice . At the same 
time when the names of the concerned workmen were remov 
ed , the management regularised in the same area a large num 
her of casual wagon londer s as permanent wagon loadors in 
different collicries according to the management s own choice . 
The union of the workmen took up the matter of the con 
cernod workmen at diTerent levels of the colliery . The matter 
received attention of the maragement and general policy doci 
sion was taken by the management in 1978 . A circular dated 
21 - 9 -78 was issued by the General Manager Personnel ] 
that any de listed casual who were put in duty at the rate of 
jon dave in the underground and 240 days on the surfaco 
curing the calendar year 1977 bo regularised in their res 
pective omployment. The union of th concerned workmren 
continlied their iemand with the managenient since the names 
of the concerned workmen fad been removed from tho tenis 
ter of the management in October , 1976 and as such they 
were to be deprived from the benofit of tho aforesaid policy 
decision of 1978 . Several other cases of similar nature were 
ulso raised by different trade union of the workmen beforo 
M / s . BCCL and after mutual negotition it was agreed by 
1ho fignagement that all such casual wagon loaders who had 
put in atlonst 75 days alondance within calendar year 1973 , 
1974 , 1975 and 1976 will be employed as badli miner / loador 
in the mine. The said poli lecision was circulated vido 
circular dated 4 - 8 - 1980 by the General Manager (Personnel) 
BOOL . The union of the workmen made representation to 
the Glencral Manager , Lodna arca No . X in which tho con 
cerned colliery is situated with a copy to the Manager South 
Tisra Collicry but no reply was received . Again the unlop 
addisced letters to the said General Manager on 1 - 9 -80 and 
6 - 11- 80 hut no tcply was received . In the meantime the 
management wel e engaging fresh hands from outside so that 
the ouestion of regularisation of the concerned workmen may 
not arice . The union of tho workmen obiected to this system 
of fresh appointment by making rent ecentption before tho 
Chairman -cum -Monpging Director of BCCL but no reply wag 
sent to tho union . Subsequently the union representative werd 
orally told to make fresh representation to the Dy. Chiet 
Personnel Mangrer ( TR ) BCCL and in reanonse there to the 
union made fresh roniesentalion on 9 - 5 -81. In spite of all 
the aforernid prolonged efforts by the union of tho concerned 
workmen the man cement did not do justice to the con 
carnect workmen Thereafter the union of the workmen 
miserit in industrial disnute refore the ALCC ) Dhanbad and 
on failut of conciliation the present reference was made 
to this Court for adindication . It is submitted that tho 
monnement was not iustifiet in stonning the work of tho 
concrtnert wart men nftor 76 - 10 - 76 . On the above facto it la 
nrntent that the moncerned workmen should continue to bo 
trestert kv the mon900inent 29 WA On Toader / truck loador 
heyand 26 - 10 - 76 A helore and they should he treated untif 
ell for Parmanent eminlovment in terms of the 2 circntars 
date : 21 - 9- 78 & nd 4 -a -80 of BCCL. It is further prayed that 
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the concerned workmen should be taken on the record of tho delisted casual workmen and as such bonus register has to 
colliory its continuing in employinent since 1973 with conso only doctinents from which we could come to a couclus108 
quential benofits , 

regarding the Altendunce of the concerned workmeni , 


From the reading of Ulc plcadings of the parties it will 
appeur that the workmen have put their cuse on ihe bablo 
of the circular Ext. W - 1 da .ed 4 - 8 - 80 by which the dango 
ment decided that such delis . ed cusual wagon loado s who 
fut in 1 days or inoic atlendance quring he period 1973 
10 1976 should be tulen in einployment as badlı loudcis , lt 
will appear from Ext. M - 1 to M - 13 and Ext. M - 14 that only 
Moti Mochi, Biola Biurui and Nily Modin comploted attend . 
ance of more than 76 days during the year 1973 to 1976 and 
49 such they are enlitica to the benefits of Circular Exi . W - 1 , 

Ihere 19 mi) cvidence on the record to show that any other 
concerned workmin had attendance of more than 75 days 
during the period 1975 to 1976 and as such oven according 
to the circular Ext. W - 1 it will appear that the concerned 
workmen other than the 3 named above are not online to 
any relief in the case . 


The case of the management is that even according to the 
case of the 111011 the disputo has been raised after a lapso 
of 5 years . The union with a vicw to induct some fictitious 
person into tlie employment of the management through back 
clour nothods by adopting unfair means has raised the present 
industrial dispute . I ho dojails such as parentage , home addiegs , 
identity card No. etc . of the concerned wurkmen hayo not 
been given to enablo the management to find out the persons 
who had worked prior to 26 - 10 - 76 and the period of theil 
work . Most of the concerned peroDs named in the annexurd 
were never engaged as casual wagon loaders, The manage 
ment is having sulficicnt number of permanent and casual 
wagon loaders to mect Its requirement. It has also got pay 
loaders to get the wagons loaded . Immediately after nationa 
lisation of Coal Mines the managenient found djfilculties in 
getting the Wagon louclcd on some days when more wagon 
used to be supplied . To mcet such situation the old practico 
of engaging contract labour and casual labolit was allowed 
to contiune . Similar colliories were amalgamated and bigger 
colicrics were formed . The sidings of different small collier 
rics were brought under one administration after amalgama 
tion . Thes there was regularity of wagon supply and it becamo 
possible to give jobs 10 usual wagon loaders for more than 
240 dayu 112 a year . Those casual wagon louders who com 
pleted 240 days of attendance were made permanent, In this 
process of reorganisation more wagon loaders become perma 
acnt and there was less Scope for employment of castial 
wagon loaders . The m agcment also introduced mechanical 
nysten of wagon londing by means of pay loaders, This sys 
tom of toaching enabled the management to inect will such 
challenge arising out of erralic supply of wagons on some 
days. During the period from 1973 till the end of 1976 the 
need for cigagement of casual wagon louders got reduced 
and there was no scope for engagement of large number 
of casua ) waxon looders. The demand of the union to con 
tinue to troat the concerned workmen as casual wagon loaders 
when no job was available for them is not justified and the 
concerned weikmen were not ontitled to any relief . 


There is absolutely no evidence to show that they were 
regularly employed a wagon / truck loader and as such thc 
question of their trouting a5 rcgular casual wagon louder 
beyond 26 - 10 - 76 does not arise . 


In the result [ hold that the demand of the workmon of 
South Tista Colliery of Area No , X of M / s , BCCL that the 
concerned 119 workmen should continue to be treated by 
the management 2 casuul wagon louder beyond 26 - 10 - 16 
as before 19 not justified . The three concerned workmen . 
namely , Moti Mochi, Bimla Boutin and Nity Modın had 
completed attendance of niore than 75 days during the year 
1973 to 1976 and as such they are entitlod to the benefit of 
Cucular Ext. W - 1 dated 4 - 8 - 80 . The management is there 
fore directed to enrol the above named 3 concerned worknion 
czy badli wagon loader within one month from the date of 
publication of the Award . They would not, however , te eni 
titled to any wages because badli wagon loaders are paid 
only for the day they are requisition to work hy the man) 
agement. Op completion ot attendance of 240 days in a year 
the management will consider to regularise them 38 wagon 
Joader / truck loader. 
This is my Award . 

I. N . SINHA , Presiding Officer 
[No - -- 200121295 ) /81-0 . 3 ( A ) / IR ( Coal I ) ] 


The point for consideration in whether the concerned work . 
men should continue to be treated by the management as 
casual wagon loader beyond 26 - 10 - 76 as beforo . 


The manngement examined ono witness and produced docu 
ments which have been marked Ext . M - 1 to M - 15 . The union 
fuiled to examine any witness . 


MW . 1 is clerk of South Tisty Colliery since 1953 . He 
was Honus Clerk from 1973 to 1976 and used to write the 
bonus register in respect of thc bonus paid to the wagon 
loader . He has exhibited the bonus register Ext, M - 1 to 11- 13 
of South Tigla Colliery and extract of the attendance of the 
concerned wagon londoi s is Ext . M - 14 which has been pro 
pared on the basis of the boniis register. Ext. M - 15 is the 
forwarding letter bearing the signature of the Agent /Manager 
South Tisra Colliery which was sent along with the extract 
of Ext, W - 14 to the Personnel Manager Lovina Area No. X 
on 13 - 3 -82 . MW - 1 has stated that in the Attendance State 
ment Ext , M - 14 he has stated the attendance of the concerned 
wagon loaders by giving the number of days of attendance . 
Jt will also appear from his evidence that the concerned work 
men who had not attended for at single day during the year s 
1973 to 1976 lave liçen shown in the abstract by putting u 
cross against their names. He has also stated that the persons 
whose attendance is shown in Ext. M - 14 were delisted casual 
wagon loader and as such thcir nincs were not included in 
the Form B Register and no identitv eurd was issued to them . 
Ho has also stated that those delisted casual wagon loaders 
who had completed 75 days of attendance during the period 
1973 to 1976 were given employment as badli miner /loader 
in accordance with the circular . Ext . M - 14 will show that 
The concerned workmen at Sl. No. 12 Moti Mochi, si, No. 71 
Bimla Pourin , SI, No . 86 Nity Modin had attendance of more 
than 90 days duin the years 73 to 76 . It will further appear 
that the concerned workmen against whom a cross mark were 
mit were not included in the Bonus Register meaning thereby 
that they had not worked during the said period and as such 
they had not received only bonus. Admittedly the inanage 
ment was not maintaining any attendance register for th¢ 


of facit, 20 777, 1989 
FiT . 1 , 1625 . - - tarfa faare HUTTA , 1947 
( 1947 $ T 14 ) FT ETT 17 SATT Å , batu 
सरकार मैसर्स सेन्ट्रल कोल फील्ड्स लिमिटेड को गिडी सी 
कोलियरी के प्रबंधतंत्र से सम्बद्ध नियोजकों और उनक कर्म 
कारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
सरकार औद्योगिक अधिकरण ( सं . 1 ) , धनबाद के पंचाट 
Fit Jeforfora Fitat , Baretu FCIT FT 13-6 - 1989 
को प्राप्त हुआ था । 

New Delhi, the 20th Juno, 1989 
S . O . 1625. — In pursuanco if section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , tlıç Central Governinont 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 1 ) . Dhandbad as shown in the Annox 
ule in the industrial dispute betwecn the employers in it 
lation to the management of Gidi C Colliery of M /. . 
Central Coalfields Ltd , and their workmon , which was ro 
ceived by the Central Government on the 13 - 6 - 1989 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 DHANBAD 
(Ja the matter of a Reference undor Section 10 ( 1 ) (d ) of 
the Industrial Disputos Act, 1947 ) . 

Reference No. 56 of 1983 
PARTIES : 
Eruployers in relation to the management of Gidi C 

Colliory of M /s, Central Coalfields Ltd . 


- - - 
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AND 

The present case was hrst raised before the A . L . C . ( C ) Hazari 

Lagh by the sponsoling won Juno , 1982 , but when it 
Thicir Workman 

Way found that there was no merit in it , the disputo was 

withdrawn . However , as a result of after - thought a dispute 
APPEARANCES : 

was again used in January , 1983 in respect of 16e conce) ned 

wOrkuan while dropping the case of another work alin . Tho 
For EmployersShri R . S. Murthy, Advocate . 

employers have played that the action of tho management 

of Gidi C Colliery be held to be justified , 
For Workman - Shri S . Bose , Secretary , R . C .M .S . 

3 . The case of the sponsoring union , puinely , Rashtriya 
STATE : Bihar , 

INDUSTRY : Coal. 

Coiliery Mazdoor Sangh As appeuring Irom the written stao 

ent submitted by it , the brort of details , is as follows : 


Dated , the 31st May, 1989 


AWARD 


The present reference arises out of Order No. L 
20012 (89 )/ 83 - D) . 111 ( A ) dated 6 - 8 - 1983 passed by the Central 
Government i respect of an industrial displite between the 
partics mentioned above . Tho subject matter of the dispute 
has been specized in the schedule to the said order and the 
sald schedulo l uns as follows : 


" Wliether the uction of the management of Gidi C 

Colliery of M / s . Contral Coalfields Ltd ., P . O . Gidi 
C , District Hazaribagh , in depriving Sri H . K . 
Srivastava , L . D . C . of his wage protecton already 
granted , as also tho management s action by way of 
recovery of alleged extra wages paid to the said 
workman , is justified ? If not, to what relief is the 
workman concerned entitled ?" 


Sri H . K , Srivastava the concerned workaian is a perma 
nent employee of the manugemcnt; he was originally em 
ploved 19 3 piece -ruca Vulnar drawing ruup V - 

abusic 
to the post of Clerk GradcuI 
w . e . t . 1 - 0 - 1980 , AS 2 piece - luted worker he was drawing basic 
wage at the rule of ks, 18 .50 per day plus other allowances 
pitür tu 1 - 6 - 80 . On the basis of his wages drawn as piece 
Tated worker , his basic salary upon promotion to Clericul 
Gracic - ill was fixed at Rs. 508 per month plus other al 
lowancos , la tens of NCWA - Il the basic salary of new 
entrants in Clerical Grade - ILI was Rs. 460 / 
per month pluis other allowances . The concerned workmu 
was allowed pay protection on promotion to Clerical Grade -111 
as he was then drawing Rs. 18 ,50 per day as basic and the 
protected basic wages was fixed at Rs. 508 per month . He 
was bcrforming the dulics of Minery Tiine Keeper (MTK ) 
which corresponds to Clerical Grade- II post und lience he 

15 regularised in Clerk 1 GiBcc - II w . e . f 1 - 12 -81. Alter his 
regularisation Clcricul Gadc - II the management passed an 
unilateral order that he was paid basic galary of Ry, 508 
per month w . e . f, 1 - 6 -80 by mistake and his salary was fixed 
at Rs. 460 per mouth w . e . t . 1 - 0 -20) and the 
extra amount paid to him from 1 - 6 - 80 till 30 - 11- 81 would 
bo doducted from his monthly wages . As a matter of fact, 
such deductions liave been made by the management from 
his monthly wages . By the action of tho management he has 
to suffct severe financial losses and other consequential bene 
fits . It is urged that the management did not enquire in the 
mattor as to why and how he was paid basic salary of 
Rs. 508 per month w . e .f. 1-6 - 80 nor did it allow him any 
licaring on the issuc , In the circumstances , it has been prayed 
that the action of the management be held to be not justified 
and for passing an award accordingly . 


2 . The case of the management of Gidi C Colliery of 
M /s. Centrul Coallields Ltd ., Gidi, Huzaribagh , details apart, 
is as followy : 


as tho matto 


4 . In the rejoinder to the written statement of the sponsor 
ing union tho management han asserted that the order dated 
27 / 28 - 6 -80 by which the concerned workman was promoted 
to the post of Clerk Grade- IIJ wie , f, 1 -6 - 80 it -self stipulated 
that there will be no protection of piecc -raled wages , but due 
to a mistuke and misunderganding and absence of knowledge 
of management s policy tho concerned workman was allowed 
fixation of his pay in the post of Clerk Grade - III at the stage 
of Rs. 508 instead of Rs. 460 . When the mistake was dis 
covered it was reclified and no elaborate enquiry was 
noccssály . 


The instant reference is bad in law and not maintainable 

by tho reference is not an industrial 
dispute within thc meaning of Section 2 ( k ) of the Industrial 
Disputes Act. The workers of Coal Industry broadly fal, 
into three categories, namely , monthly ratod , dajly rated and 
picco ra -ed . The job of picco rated workers is manual and it 
is quite arduous and strenuous . The system of wages to this 
Category of workers is according to system of payment by 
l esults , They do not have any benefit of apnual increments 
like daily rated and monthly rated workers. They do not also 
have any benefit of promotional avenucs which are available 
to daily rated and monthly rated workers . Because of the 
circumstances , the pieco rated workers have gonerally shown 
preference to opt for daily rated jobs. Sr H . K . Srivastava , 
the concerned workman was appointed as a piece rated worker 
w . c. f. 22 - 8 - 78 as a result of voluntary retirement of his 
father . He was not proſiciont in his job . The management 
had some posts of Clerk Grade -III Vacant carly in 1979 . 
Instead of going in for direct recruitment, the managemont 
wanted to give opportunity to the daily rated and piece -rated 
workers who were Matriculates and who preferred clerical 
job in the office . The concerned workman and others evinced 
interest is being considered for tho posts of Clerk Grade- III 
and so they were interviewed by the Solection Committeo . 
The management had not given even tho remotest indication 
that their wages as plece - rated workers woud bo 
protected . As & matter of fact , the workers who appeared for 
the interview were given to understand that they would be 
given only minimum of the pay scale of Clerk Grade- IIJ, if 
Aelected and apnointed , But due to error or misunderstanding 
on the part of the officials concerned the day of the workman 
concerned an appointment as Clerk Grade- III , was fixed at 
the stage of Rs, 508 Instead of Rs. 460 in the scale of 
Rs. 460- 16 - 636 (NCWA -II pay scale ). Furthermore , such ac 
lion was taken without the gånction of the competent auth 
rity and since it wag against the company s policy as a wholo , 
the action of the concerned officials was invalid and irregular. 
Later when the Finance Department discovered the paistake, 
the matter was examined and reviewed by the management 
and the wrong Axation of pay dono fa tho case of the con 
cerned workmen was rectified with all consequontial adjust 
ments . There was no protecton of wagos granted by tho 
management in valid or legal manner and so the rele 
renco for wage protection is misconcelved and untenable 


5 . The nicknagenient has exumined only one witness 1unicd 
MW - 1 Sri S . L . Keshwani uirlier posted as Addl Chief 
Personnel Manager at the Headquarter of the Company at 
Ranchi and laid in evidence some items of documents which 
have been marked Exts. M - 1 10 M -6 , M -6 / 1 and M -6 / 2 . On 
the other hand the spoosoring union has not examined ony 
witness but adduced documentary evidenco comprising of two 
documents which have been marked Exts . W - 1 & W - 2 . 


6 . The management has takon the plea by way of preli 
minary objection that the present reference is not maintainable 
since it is not an industrial dispute within the meaning of 
Section 2 (k ) of the Industrial Disputes Act. This issue, how 
over, has not been pressed at the time of hearing. Any way , 
this dispute is between the employers and workmen ond is 
directly connected with the employment and that beiog so 
the instant refcrcnce cystalises an industrial dispute as com 
rehended in Section 2 (k ) of the Industrial Disputes Act, 
1947. 


7 . Admittedly Sri H K Srivastava , the concerned work 
man was initially appointed as a piocc -ratod workman w .o. f. 
22 -8-78 . Evidenco gordered on record indicates that his desig 
nation as a piece -rated workmen way Coal Londer (Ext. M1- 1) . 
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It is the undisputed position that he was drawing Group V - A 

25 - 10 - 79 , in the case of six workers, it way men 
wages at the rate of Rs. 18 .50 as basic wages per day while 

tioned that their pay will be fixed at the initial 
he was working as picce -rated worker . 

amount of the scale of pay of Clerk Gr. III . Tho 

persons Agurned charge s of the post and started 
8 . Undeniably the dianagement required the services of 

working in thọ clerical posts . Subsequently , a fur 
some Clerks Gradc- III and offered opportunity to the daily 

ther ollice Order Wits issued in the case of first 
itled and piece - uted workery who were Matriculates for 

batch , in respect of 6 candidates , deleting the con 
selection in the said posts by interview . The concerned work 

dition relating of fixation of their pay at the initial 
man affered himself as a candilute and was selccicd by intor 

of the scale of pay of Clerk Gr. JII, lu the caso of 
view by the Sclection Committcc . This position is evident 

second batch , the employcey were actually promot 
from the Ollice Nole and Order with annexurey on The 

cd to the post oi funn/ dumpuran , Clerk Gr, ill, 
subject ; - . . 

and in their cases , no mention was niado that 

their pay will be fixed in the clcrical post at the 
" Regularisuion of workers working in higher posts in 

initial stage of the pay scale of the post. Ju coul 
Gidi- C Colliery of Arguda Area ( Ext. M - 1 ). 

sequence , the piece rated workers placed in cleri 
The annexure to the Office Note indicates that the concerned 

cal post ure enjoying the protection of piece ratec 

group wages even though they are working in 
Workinn along wiih others were to be regularised Ag Semi 

monthly rated PCs , and are being duties of that 
Clerk ju Clerical Grade - III in the pay scale of Rs. 460 - 16 -636 

posts . 
W .cf, 1 - 0 - 80 and that they would be l e - considered for prono 
to as Clark G ide- ll after one year , if found fit . There is 
no dispute thit the Hages of the concerned workman , un 

pointment as Clerk Grade - III, was fixed at thọ sluge of 
Rs. 508 in the Day scule of Ry, 460 - 16 -636 And that he had 

It transpire , that the whicers who had carlier dealt with 
drawn his Wucs as per the scale until he was regularised in 

this case in this Arca and who have since been t1 A119 
Clerical Grade -II w . cf, 1- 12 -81. 

ferred are not aware of Company s Policy 2117 : this 

lieel led to the above mistuke ," 
9 . The case on the management is that this fixation of 
Wages of the concerned workman at a higher stage was done 

10 . MW1 Sri L Keshwani who worked in Central 
by mistake and when suchi nistake was detected , order was 

Coallileds Limilod ay Dy. Chief Personnel Manager and 
iSated for recovery of oxcess wages paid to him in an 11 

letcrats Addl. Chicf Personnel Manager has stated in his 
authorise manner , besides fixation of his pay in proper 

cvidence that in May . 1480 % committee was constituted 
1118nner . 

for regularitiopril piece rated workers working on monthly 

and dily taied jobs and that he was a member of the said 
Sri K . S . Muthy, Advocate for the management has heavily 

committee . He lius iuirt stucca ihan at the time of inter 
Talied on lle minutes of discussion held between the mana cc 

view it v malo sleir to thc piece -lated workers that their 
inent of Central Coalfields Ltd . and the representative of 

may would not be protected if they were absorbed on month 
Rashtriya Colliery Muzdoor Sangh on 2 - 5 -80 (Ext. M - 3 ), 

ly ruted job and til at they accepted the position . It is his 
of the Dy . Fiance Manager ( A ) Argada dated 3 / 4 - 5 - 82 

Turther testimuny that the policy of the company is that 
to the Dy . Chicf Personnel Manager ( A ) , GM ( A ) s Office 

it a piece - fated worker gives his willingness to time rated 
Sirka (Ext. 11 - 5 ), and Oficc Note of Personnel Manager ( A ) 

Job or monthl: rated joh , he is not givon pay protection and 
dnlcd 14 - 5 -82 (Ext. M -6 ) . Noto of Chief Personnel Manager 

that pay protection 19 given only when the company com 
dated 17 - 5 -82 thereon (Fxt. M - 6 / 1 ) and the notes of Gene 

;,tils ; hriece -ruted worker to time rated or monthly rated 
ral Manager and Personnel Manager thereon (Ext. M - 6 / 2 ) 

job . The case of the management is that the concerned work 
on prono ion / regularisation to the moothly rated post and 

man was drafted in monthly rated job at his own option and 
the annexure thereon (Ext. M - 5 ), Item No. 9 of thc minutes 

s lic is not entitled to get protection of his wuges in picco 
of meeting (Ext, M - 3 ) rçads as follows : 

rated jub . 
"Kegularisation of workers from piece -nted to time 
rated . 

11. The evidence laid by the management unmistakably 

pointed out that the wages of piece - rated workers are not 
The Union representatives were informed that the maxi 

protected when they 410 draited at their own initiative to 
mum number of regularisation havo been completca 

monthly rated or time rated job , Even then it appears that 
in all the areas , but even if there is Any class left 

the concerned workm : n was given protection of wages 28 
out, the proposal should come from the areas and available to lint as a piece - fated worker when he was regu 
approval for regularisation will be given , Inciden 

larised in service as : Clerk in Clerical Grade III by fixa 
tally , the union representatives stated that the piece tion of his waury Lt Rs. 508 instead of Rs. 460 in the 
rated workers are being compelled to accept tine TV Scale of Rs. 460 - 16 -630 (NCWAII pay scale ). The con 
rated job without the protection of their wages. They cerned wokman had drawn his wage s ay per tie fixation 
rcqueyted that wages of such piece - rated Workers mide by the management. But the management alleges 
should be prolected . Tho Union representatives were that this ſixation was done by mistake and that as soon as 
informed that there is already a circular indicating the mistaa pus detected , orders were issued for recovery 
the procedure for engaging piere - rated workers to 

of excess wagey paid to him . Naturally the management has 
time workery to time rated jobs. However , if there 19 recrivered the alleged cycus wages paid to him and his 
any specific cases where the piece - rated worker has basic salary wax fixed at Rs. 4601 - w , e.l , 1- 6 - 80 the date 
been offered time rited posts without biy option when he wils regularised as Clerk Grade - 111. 
that should be brouglil to the notice of the General 
Manager of the area . 

12 . lle question that conies try the force of consideratiou 
The relevant portion of the office note of P . M . ( A ) dated 24 to whether the manugemeni las right to correct tho 
14 - 5- 1982 reads as follows ; 

mistake in the way it has been done without giving the party 

affected by its action wny notice or opportunity . 
" During 1979 , the management of this Arcu notified 

vacancies of Clerks Gr. III from the employees In my view , the management is not justified in reducing 
wready working in the Colliery of the Area . In the ray of the concerned workman to his disadvantage and 
resnonse to the notice , a number of piące rated and prejudice without giving himn opportunity because an admini 
time ratcal workers submitted Applications . They strative order which involves civil consequences must be 
were considered and some of them were selected made in confirmity with tho rules of natural justice which 
for training for a period of 6 months. It wag at its lowest minimum requircy notice and opportunity to 
Specified that during the period of the training the the poison affectel thereby, T 
wages of the selected candidates which they wero donr , the action of the management in dopriving the con 
getting in the earlier posts would be protected , cerned workman of his wage protection alloa ly granted and 
After completion of the training , office orders WCIO recovery of eytt W C paiul lo hive is not justifled , Tlic 
isur placin the ju clelicat1 Gr. III, ut dicturut m e nt may rectify their mistake , if Uley have commit 
timney il lu batuliey , lu the list ottive order dated tely , by observing the principles ofmural justice . 
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13 . Accordingly the following award is rendered - 

on the basis of terms and conditions laid down in the 
The action of the management of Gudi C Colliery of M / s . 

memorandum of settlement, I accept it and make an award 
Central Coalfield : Ltd . , Hazaribugh , in depriving Sri H . 

Accordingly. The memorandum of settlement shall form part 
K . Srivastava of his wagel protection already granted 

of the award . 

as 
also recovery of alleged extra wagos paid to him is not justi 

3 . Let a copy of this award be sent to the Ministry as fc 
fied . The nanagement is directed to restore tlie original quired under Section 15 of the Industrial Disputes Act , 
position with respect to the pay of the concerned workman 1977 . 
and reimuburse him the amount alreudy from his salary by 

S . K . MITRA , Prosiding Officer 
way of recovery of alloged extra wages within one inonth 
from the date of publication of this award , 

INo. L - 20012 (133) /84 -D .11 ( A ) / IR (Coal -1 )] 
The management may , however, rectify any mistake 10 

BEFORE THE PRESIDING OFFICER , CENTRAL GOV 
the matter of fixation of pay of the concerned workman and 

ERNMENT INDUSTRIAL TRIBUNAL NO . 1 AT 

DHANBAD 
deduct any excess payment from the salary of the concerned 
workinen in conformance to he principles of natural justice . 

Keference No. 35 /84 
In the circumstances of the case , the parties are to bear 

L;mployer s ini selation to the Management of Muraidih 
their own costs . 

Colliery . 
S K . MITRA, Presiding Officer 

AND 
No. 1. 20012( 89 ) / 83 -1). IT(A )/ 1R ( Coul- l)] 

Their workmen . 

Petition of Compromiso 
41 . 1626 - - 3ftafræ faard HTTF , 1947 

Tlc henble petition on behalf of the parties to the above 
( 1947 T 14 ) 17 UTEL 17 9794 Ħ , strada 

l eference most respecttully wheWeth - 
सरकार मैसर्स भारत कोका कोल लिमिटेड को मुर, इडीह 

1. That without prejudice to the respective contentions of 

the parties contained in their written statement the dispute 
कोलियरी के प्रबंधतंत्र से सम्बद्ध नियाजको और उनके कर्मकारों has bccn amicably stilcd on the following terms : 
के बोच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

TERMS OF SETTLEMENT 
Fairt jurfrit af 

( u ) That the Management will place Shri Chandrupati 
( # 1 ) 47915 : TaTE ET 

Singh of Muraidih colliery as Loading Clerk in 
FFTRET 97257 , T oft 13- 6 - 1989 FT 

Grill (clerical) with effect from 1- 1 - 1988 , 
17 GAT EFTI 

(b ) That the couerid workman shall not clajo in 

future any other relief whatsoever by way of back 
S .O . 1626 . - ] n pursuince of Section 17 of thic Industrial 

Wages prior to 1 - 1 - 1988, 
Dispuies Act , 1947 ( 14 of 1947 ) , the Central Government 

( c ) That in view of the above selllenient there remains 
hereby publishes the award of the Central Government In 

nothing to be adjudicated , 
duruial Tribunal (No. 1 ), Dhanbad as shown in the Annexure 
in Uic industrial dispute between the employers in relation to 

Under the facts and circumstances sta ed above the Hon ble 
the monagement of Muraidih Colliery of M / / 9. Bharat Coking 

Tribunal will be graciously pleased 10 pass the Award in 

terois of the above settlement. 
L oul Ltd . and their workinen , which was received by the 
Central Goveroinent on the 13 - 6 - 1989 , 

For the workman . 
ANNEXURE 

Sdl 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

( Chandrapati Singh ) 

Fur the Employer 
TRIBUNAL NO . 1 AT DHANBAD 

Sd /- ( Īllcgible ) 
In the matter of a reference under section 10 ( 1 )( d ) of 

14 - 10 - 88 , 
the Industrial Disputes Act , 1947 , 

General Manager 

BARORA AREA 
Reference No. 35 of 1984 

SJ / - (Illegible ) 
PARTIES : 

Advocate 

31 - 10 - 1988 
Employers in relation to the management of Murwilih 
Colliery of M /s , B . C .C . Ltd . 

$u/; (Allegible) 

14 - 1 - 180 . 
AND 

Part of the Award , 
Their Workmen 

af faat, 23 97 , 1989 
APPEARANCES : 
For the Einployers - Shri B . Joshi, Advocate , 

1. Fr. 1627:- statn # fata uffT47 , 1947 
For the Workmen - -None . 

INDUSTRY , Coal, 

( 1947 # 1 1. ) FETT 1 7 
STATE : Biliar . 

qqht # # riptor 
Datel, ibe Ist June, 1989 

सरकार मैसर्स सेन्ट्रल कोलफील्स लिमिटेड की रासरा कोलि 
AWARD 

यरी के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों 
The present eference arises out of Order No. L - 250012 

के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
( 133 ) / 84 -DJII ( A ), cated , 2nd July , 1984 passed by the Cen 
tral Governinent in respect of an industrial dispule between सरकार औद्योगिक प्रधिकरण ( रा . 2 ) धनबाद , के पंचपट 
the parties mentioned above . The subject matter of the dis 
pute has been specified in the schedule to the said order and 

# $ 45rf& TT i T , Fit for enter FAT FT 12- 6 - 1989 
the said schedule runs as follows : 

को प्राप्त हुआ था । 
" Whether the action of the management of Muraidih Col 
liery of M /s . Bharat Coking Coal Limited in not 

New Delhi, the 23rd June, 1989 
giving wnges of Clericul Grade - I to Shri Chandrapati 

S . O . 1627 . — Jn pursuance of Section 17 of the Industrial 
Singh , Surface Supervisor with effect from May , 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
1973 is justificat ? If not, to what relief the workman hereby publishes the award of the Central Government In 
is entitled ?" 

Justrial Tribunal (No . 2 ), Dhanbad is shown in the Annexure 
2. The dispute has been settled out of Court. A memora1 

in the industrial dispute between the employers in relation to 

the Management of Rilibra Colliery of M / s . Central Coal 
Hum ofsilenkit 11 :15 boel lilled in Court. I have gone throulli 

Fieldy Ild and their workmen , which was leccived by the 
the terms ( 1 sutilment and I lina then quitu fair and rcason 

Central Government on the 12 - 6 - 1989 . 
ahle. There is no reason why an award should not be pinde 
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BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 

: Reference No. 70 of 1987 
In the matter of an Industrial dispute under section 

10 ( 1) (d ) of the ID . Act , 1947 . 
PARTIES : 
Employers in relation to the management of Rajhara 

Colliery of M / s . Central Coalfields Limited and their 
: workmen . 


APPEARANCES : 


On behalf of the workmen - Shri J . P . Singh , Advocate . 

On behalf of the employers — Shri R . S . Murthy, Advocate 
STATE : Bihar 

INDUSTRY : Coal. 
Dated , Dhanbad , the 5th June, 1989 


AWARD 


The Govt. of India , Ministry of Labour in exercise of the 
powers conferred on them under section 10( 1)(d ) of the I. D . 
Act., 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No . L - 24012 / 119 / 86 - D . 
IV ( B ), dated , the 3rd February , 1987 , 

SCHEDULE 
“ Whether the action of the Management of Rajhra Col 

liery of Ms. CC . Ltd . to release vide Shri Ramdhani 
Nonia , Drill Operator and Smt. Motia Nonian , piece 
rated workmen vide order dated 25 - 9 -85 particularly 
when the order dated 17 - 9 -85 transferring them from 
Rajhara Colliery to Karketta Colliery was not re 
ceived by them is justified ? If not, to what relief 
the workman concerned are entitled ? " 


Previously the concerned workmen Ramdhani Nonia and 
Smt. Motia Nonian who are husband and wife , were working 
in Arra Colliery of CCL from where they were transferred 
to Rajhara Colliery . It is an express condition of service of 
the concerned workmen that they could be transferred from 
one colliery of the COL to another colliery / establishment of 
the company . It became necessary for administrative reasons 
to transfer the concerned workmen from Rajhara colliery to 
Karketa colliery both lying within the same Area namely 
North Karanpura Area of CCL . The management by its 
Order dated 17 - 9 - 85 transferred the concerned workmen from 
Rajhara colliery to Karketa colliery and subsequently release 
order dated 24 / 25 - 9 - 85 was issued to them . It was specially 
mentioned in the release order that they would be allowed 
transfer T . A . and that they should report for duty at 
Karketa colliery after availing 2 days joining time. Even 
receiving release order the concerned workmen deliberately 
risobeyed the order given to them to report for duty to 
the Project Officer Karketa colliery on the false ground that 
they had not received the transfer order . In fact the concerned 
workmen refused to receive the transfer order . 
The release order which was received by 
them was quite sufficient for the purpose and the 
concerned workman should have proceeded to Karketa Col 
liery and joined their duty at that place . They deliberately 
decided not to carry out the transfer order . During the 
course of conciliation proceeding stated by the ALC (C ). 
Ranchi the relevant document were shown to the union re 
presentative and the inanagement strongly pleaded before the 
ALC ( C ) that the concerned workmen and the union should 
carry out the transfer order of the concerned workmen . The 
union of the concerned workmen remained adamant and they 
did not carry out the transfer order. The concerned workmin 
are ah enting in an illegal manner from duty with effect from 
28 - 9 - 85 when they were released from Rajhara Colliery 
for which disciplinary action could be taken against 
them but the management had not taken any disci 
plinary action against them . The action taken by the manage 
ment in transferring the concerned workmen by transfer order 
nated 17 - 9 - 85 and releasing them from Rajhara colliery in 
fullv justified . The plea of the workmen that the concerned 
workmen did not receive the transfer order is a mere pretext 
not to carry out the transfer order . Due to their own fault 
and deliherate refusal to proceed to Karketa collierv from 
Rajhar colliery and report for duty at Karketa colliery the 
concerned workmen are sitting idle and absented from duty 
at Karketa colliery without iustification . On the above facts 
it is praved on hehalf of the management that it may be 
held that the concerned werkmen are not entitled to any relief . 


The noints for consideration are ( 1 ) whether the order of 
release dated 25- 9 - 85 issued to the concrned workmen without 
handing over the order of transfer dated 17 -9 - 85 was justified , 
and ( ? ) whether the management had authority to transfer 
the concerned workmen from Rajhara Colliery to Karketa 
colliery ? 


The case of the workmen is that the concerned workman 
Ramdhani Nenia Drill Operator and his wife Smt. Moti 
Nonian piece rated workmen were working in Arra Colliery . 
On 17 - 1 - 84 both of them were transferred from Arra Col 
Tierv to Raihara Colliery and they joined their duty at 
Rajhara Colliery on 17 - 1 - 84 . Both the concerned workmen 

ere working continuously and regularly at Raihara Colliery 
since 17 - 1 -84 . The concerned workmen were active members 
of the sponsoring union Hind Mazdoor Kissan Panchavat , 
against whom the local management was very much biased 
and dreiudiced for their trade union activities and therefore 
the management started harrasing hoth the concerned work 
men . The management din nor provide the concerned work 
men with facility of domestic coal, electricity water and other 
facilities for which the concerned workmen comnlained service 
times to the management. This annoyed the management and 
the management stopped them from duty with effect from 
24 / 25 - 9 -85 by handing over release order to them . The 
management released the concerned workmen and handed 
over release order to them without handing over the transfer 
order hy which they were transfeed to Kaketa Colliery Pro 
ject . The action of the management in handing over the 
release order without serving transfer order was illegal and 
void ab initio . The concerned workmen demanded the transfer 
order hut the management refused to supply them the trans 
fer order . Thereafter the union of the workmen raised an 
industrial disnute before the ALCIC ) , Ranchi which ended 
in failure and thereafter the present reference was made to 
this Tribunal. The action of the management in releasing the 
concerned workman by an order dated 25 - 9 -85 without serving 
the transfer order dated 17 - 9185 to Karketa Collierv was 
illegal. The management had no authority to transfer the 
concerned workmen from Raihara Colliery to Karketa Col 
liery and it was against the provision of standing order . The 
management had victimised the concerned workmen for their 
trade union activities . On the above facts it is nravert to 
answer the reference in favour of the workmen and to direct 
the mangenrent to allow the concerned workmen to resume, 
their dutv at Rajhara colliery with full back wages and 
Ather benefits . 

The case of the rianagement is that the two concerned 
workmen arged to he the workmen of Rajhara Colliery 
after their release from Rajhara Colliery for joining the 
auty at Karke a Colliery and as such there can be no in 
dustrial dispute against the management of Rajhara Colliéry . 


The workmen examined one witness and the management 
examined two witnesses in sunport of their respective case , 
The documents of the nianagement are marked Ext. M - 1 to 
M - 4 . 


. 


The workmeu did not exhibit any document. 

Point No. 1 and 2 
Both the points are taken up together as they are inter 
connected 


. It is the admitted case of the parties that the concerned 
workmen were transferred from Raihara Colliery to Karketa 
Colliery and that they were released from Raihara Collierv 
from 18 - 9 - 85 . The only noint in dispute is that the concerned 
workmen were released from Raihara colliery without hand 
ing over the transfer order to them . Ext . M - 1 dated 25 - 9 -85 
is the office order of the Proiect Officer . Raihara Grivin hy 
which hoth the concerned workmen were released with effect 
from 28 - 9 - 85 forencon as they were trancferred from Raihara 
Colliery to Karketa Proiect vide order dated 17 - 9 - 85 issued 
hi the Dy. CPMNK ) Dakra . They were further directed to 
renort for duty to the Proiect Officer Karketa after availing 
? dave joinin , time and the actual icuirnev period from Raihara 
to Karketa Tt is also admitted that the concerned workmen 
did not receive the transfer order but they had received the 
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release order. WW - ) Kumilhani Nunia is one of the concerned hey were released from Rajuarat Colliery to join at the 
Worknen and other cupcemecl workman is his wife , WW - 1 place of their poging . He has gialed that the concerned work . 
his stated that in 1984 both thc concerned wojknen Were men did not join at Karketi colliery . Ile has stated that the 
transferred to Rajhas colliery liom Arra Colljery . He has transfer oriler was issued to the concerned workmcn from 
further stated that since 25 - 9 -85 the concerned workmen the Arca office ind thereafter it was scried through his cfilce 
have heen stopped work , He bay admitted that tho lanage hut tlie cwicerned workinen refu cu to reccive the trarisfer 
ment had given relcase order to his wife on the basis of crucr. It is apparcot from Ext. M - 1 and M - 3 that both the 
which both of them were stopped work , He has stated that concerned workmen were transferred And released iiom 
They did not receive any order of tiansfer from Rajhara Rajhara colliery to join at Karketa colliery . There is nothing 
colljery to any rider collicry . In his evidence he has slated to show that the work of the concerned workmen were stop 
thai ou receiving Ex.1, M - 1 which is the release order both red by the management of Rujharn colliery , Fxt. M - 2 is the 
the concerned workmen went to Karheta colliery project ( or stunding order for Rajhana colliery Clause 17 of the Standing 
joining but the Project Officer Shri Gupta did not allow them Order relates to Linsfer , It states that all workmen are liablo 
to join and asked theni to bring order of transfer and then he to be transferred in the exigency of work from one dopart 
came back to Rujhata and met Shri C . B . Prasad , Project ment to another or from one station to anothor or from ono 
Oficer of Rajhara colliery and asked to supply them with a cial niine to unother under the same ownership provided 
cory of the transfer order as the Project Officer of Karketa that by reason of such transfer the wages and other conditions 
colliery project is demanding the transfer order so as to of service of the workmen are not altered to their disadvantago 
allow them to join their duty at that place but the Project and provided further that reasonable notice is given to such 
Oficer of Rihara colliery did not give any transfer order , transfer . It also provides that the workmen will be paid his 
In Cross -examination he has stated that Ext . M - 1 was receiv . actual tronsoit charges plus 50 per cent thercof to meet the 
ed by theni on 5 - 9 - 1985 but lie lac 0011 alin 17 -ansfer TA . Incidental charges . It is this apparent that the sanding order 
from Rajhra colliery . He hus also stated that there way to of Rajhara colliery provides for the transfer of a workmen 
paper with them to show that they had gone to Korken fiom one colliery to the other and as such the transfer of 
Colliery to join an dihat Shri Gupta refused to permit flien the concerned workinen wus within the authority of the man 
to join there und demanded the transfer order , He hay also agement of Rajhara colliery 
stated that there is no document to show that he reported 
from Karketit Project to Rajhara and he demunded the trans 

Taking the entirc facts , evidence and circumstances into 
fer order from the Project Oficer , Rajhara and that the same cunsideration it appears that the concerned workmen wero 
1405 refused to him . The evidence of WW - 1 before this Tri 

not willing to join at Karketa colliery and as such they had 
bunal will show that he has completely changed the reasons sot un false plea that release order without handing over their 
of not joining at Karketa colliery . In the W . S . of the work 

prunefer order was illegal and unjustified . 
inen the rouson was that as the concerned workmen were not 
provided with transfer order , and release ordor was issued 

MW - 1 has stated that if a workman is transferred from 
to thein therehy work of the concerned workmen were stopped . 

ons colliery to the other within the same Area , the workmon 
There is no neation in the W . S . of the workmen that the are allowed to join ut the place of their transfer if they 
concerned worknien had actually procecded to Karkotu colliery 

produced the identity card and even there is no identity card 
after receiving the release order and that the Project Officer 

the workmcu urc allowed to join And are asked for their 
of Karkota colliery did not allow them to join unless they IPC and their identity card . Thus there was no reason for 
brought the transfer order and that thereafter tho concorned 

the Project Officer of Karketa colliery for refusing the con 
workmen ippurled to Rajhara colliery and demanded the trans 

cerned workmen froni joining the duties had they reported for 
fer order from the Project Officer of Rajhara colliery but 

joining there after their release from Rajhara colliery. There 
it was not supplied to them . 

is absolutely no reason for disbelieve MW - 1 that the concerned 

wornien had not reported for duty at Karketa colliery . I 
MW - 1 Shri V . K . Gupta was the Project Officer of Karketa 

hold thercforo that the management had authority to transfer 
collictv from July , 1984 to July , 1986 . He has stated that 

the concerned workmen from Roihara colljery to Karkota 
Karketa Colliery and Rojhata Collicry both are in N . K , Areil 

collicry lying with the name Area , I further hold that the 
find both the collierics are under the same General Manager , 

Order of release dated 25 - 9 - 85 issued to the concerned work 
He has stated that he had received a copy of Ext . M - 1 ( Telease 

men without handing over the order of trønefer dated 17 - 9 -83 
order ) and Ext. M . 3 (transfer order ). He bas definitely stated 

is justified in as much as the concerned workmen had refused 
that tho concerned workmen Shri Ramdhani Nonia and Smt. 

to take the transfer order , 
Motia Nonlan who were transferred to Karko! a colliery did 
not report for duty at Karketa colliery project . He has denied 

In the reyull , I hold that the action of the management 
that they had reported for duties and that they were not of Raihara colliery of M /8 , CCL, to release concerned work . 
allowed to join as they did not produco the copy of the 

men Shri Ramchani Nonia , Drill Operator and Smt. Molia 
trapsfer order. MW - 1 is the Project Officer to whom WW - 1 Nonian piece taled workmcn vide order dated 25 - 9 - 85 when 
alleyes to have approached for permission to join but Shri the order dated 17 -9 - 85 transferring them from Raihara col 
Gupta had stated in clear torms that the concerned workmen 

Jiery to Kasketh colliery was not received by them was justifi 
did not report for duty at Karketa Colliery Project and that 

ed and as such the concerned workmen are not cntj led to 
the concerned workmen had not been asked to produce copy 

Any relief . It is still open to the concerned workmen to join 
of transfer order. MW - 1 has stated that ho had already copies 

Karketa collicry on the basis of their order dated 17 - 9 - 85 . 
of Ext. M - 1 and Fxt, M - 3 and as such there was no necessity 

This is my Award , 
for MW - 1 to ask for the copy of the transfer order from 
the concerned workmen , Ext W - 1 and W - 3 show that copies 

I. N . SINHA , Presiding Omcer 
of the offico order were sent to the Project Oilcor Karketa 

INo. L -24012 ( 119 ) / 86 - D .IVB /IR ( Coal.DY 
culliory and there is no rearon to disbelieve that the transfer 
onder and the relense order were not sent to the Project 

K J . DYVA PRASAD , Dck Officer 
Officer Karketa Colliety Project . It is clear therefore that the 
concerned workinen did not report for duty at Karketa Col 
licry Project before the Project Officer and that the story 
that the concerned workmen had gone to join at Kasketa 
colicry and were refused to join unless they produco transfer 
order appears to be a fake story . The said story cannot be 

FT . T . 1628 - - Ulf 1 fant ofaf77 , 1947 
believod also because of the fact that it was not stated at 
the earlier stage in the W . S . of the workmcn and in the 

( 1947 14 ) UTT 17 THTO # 
comment of the union dated 10 - 3 - 86 wlich wag marle before 
te ATCC) Punchi during the conciliation proceeding . The 

सरकार ट्टीकोरीन पोर्ट ट्रस्ट , टटीकोरीन के प्रबंधतंत्र मे 
said comment of the President of the union of the workmen सम्बन्ध नियोजकों और उनके कर्मकारों के बीच , अनबन्ध में 
is at m e 4 to 6 of the Conciliation proceeding Ext. M - 4 , 
MW - 2 Shri C . B . Prasad was the Project Officer of Rajhara 

विनिर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण मद्रास 
Cylliery during the relevant time, namely , from 1984 to 1987 . के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
He has stated that the two concerned workmen were trans 
ferred from Rajhara Colliery to Karkets Colliery in 1985 and 13-6 - 1989 * * STT FEHT IT I 


of farefit , 197 
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New Delhi, the 19th June , 1989 


S . O . 1628 . - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveinment 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the Annexure in the Industrial dis 
pute between the employers in relation to the manage 
ment of Tuticorin Port Trust , Tuticorin and their workmen , 
which was received by the Central Government on 13 - 6 -89 . 
13 - 6 - 89 , 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL TAMILNADU 

MADRAS 


Tuesday , the 25th day of April , 1989 

Industrial Dispute No. 42 of 1987 
(In the matter of the dispute for adjudication under 

Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 
1947 between the workmen and the Management 

of Tuticorin Port Trust , Tuticorin ) . . 
BETWEEN 
The workmen represented by 
The Secretary , 
The Tuticorin Port Mariners Union , 
22- A , Periera Street , Tuticorin -682001. 

AND 
The Chairman , 
Tuticorin Port Trust , 
Tuticorin . 
REFERENCE : 


Union demand , the Assistant Labour Commissioner held 
Conciliation meetings with the representatives of the Union 
and the Management, on 23 - 1 - 1985 , in which the Administra 
tion has agreed to examine the case and take a suitable 
decision . But the Administration negatived the Union s 
demands. Therefore , the Union again raised an Industrial 
dispute on 10 - 5 - 85 and again the conciliation proceedings 
ended in failure . Hence the dispute referred to . The re 
fusal of absorption of the above 3 candidates as regular 
Lower Division Clerks is illegal and unjustifiable . It is 
obligatory on the part of every employer to train apprentices 
in various jobs as per Apprentice Act , 1961 . 4 circular is 
also sent to this effect on 27 - 2 -80 intending to train the 
apprentices specifically stating on successful completion of 
apprenticeship , they can be appointed against a regular 
vacancy without going to the Emplovment Exchange . Again 
no 19 - 2 - 81 hv another circular , the Chairman of the respon 
dent port trust issued a circular that the apprentices shoul ! 
he absorbed . They were also appointed from 1979- 80 . 
In the year 1980 -81, the Respondent trust appointed 12 
Lower Division Clerks as per Annsentice Act . 1961 and 
thev completed the training on 15 - 4 -81 and also nassed a 
trade test but they were not ahsorhed as regular I. was 
Division Clerks . In the year 1981-82 , 3 apprentice clerks 
were annointer hv the Respondent subsequen lv they were 
Ahsorbent in the regular cadre of Lower Division Clerks 
from 1983 . The reason for not absorbing the 3 annren 
tices referrent to the disputa is that there is an oral instruc 
tion from the Ministry of Shinping and Transport not to 
recruit new hands. It is further stated to the respondent 
that the above 3 workers are nver-aged for recruitment Rut 
puthe Givarama Pillai who is junior Apprentice has teen 
nhoorher in the regular cadre even though he is nvesagert 
Similarly inna Murugan has beer annointed in 1981 . En 
pomiy ports of Tower Division Clerks have heen Crea er from 
1981 . Hance an arrard mav he passed directing the Rec 
nonnant from phonrhino thai ahnve mentionat 3 persons as 
regular Lower Division Clerks from 16 : 4 - 81 . 


Order No . L -44012| 1 86 - D . IV ( A ) , dt. 15 -4 .87 of the 

Ministry of Labour , Govt. of India , New Delhi. 


This dispute coming on for final hearing on Friday , the 
2nd day of December , 1988 upon perusing the reference , 
claim and Counter statements and all other material papers 
on record and upon hearing the arguments of Thiru 
G . Balaram , Authorized Representative for the workmen 
and of Tvl. M . Venkatachalapathy & M . Sriram , Advocates 
for the Management and this dispute having stood over ti}} 
· this day for consideration , this Triubnal made the following . 


AWARD 


This dispute between the workmen and the Management 
of Tuticorin Port Trust , Tuticorin arises out of a reference 
under Section 10 ( 1 ) ( d ) of the Industrial Disputes Act, 1947 
by the Government of India in its order No. 44012 / 1 / 86 - D . 
N A ) . dated 15 - 4 - 1987 of the Ministry of Labour for ad 
judication of the following issue : 


3. The Respondent in its counter states that as per the 
instructions dated 27 - 2 - 80 , apprentices can be appointed in 
the regular Vacancies without going to the Employment Ex 
change if there is tio time Jag between the comnletion of 
training and commencement of the naid employment. Further 
there is no obligation on the part of the port to absorb the 
appreniice Clerks straight away . In a telephone message 
received from the Joint Secretary , Ministry of Transport , 
New Delhi and conveved by the Chairman , Madras Port 
Trust on 6 - 4 -81 for filling up of all nosts were banned . 
Accorrlingly reply was also sent to the Ministry of Transport . 
New Delhi on 7 - 4 -81 by the Management. Further as rer 
Clause 6 of the Contract of Anprenticeshin for Major Ap 
nrentices entered with the above apprentice clerks from 
March , 1980 . there is no obligation on the part of the 
Port in offering any appointment to the annrentices in the 
trade of Clerks on completion of the training . Though 
the three candidates were engaged they were relieved on 
15 - 4 - 81 AN , after completion of training since there 
was a han nn vacancies. The ? Anprentice? clerk 
having been relieved by the port after the comnlr ion of 
training with affect from 14 . 4 -81 AN . . They conl not 
ho considerent for the annointment against the vistinc re 
mlar onurios nn 17... -81. in this case since there was a 
time lag more than 4 years the question of by-passing the 
Employment Exchance do not arise , The Respondent has 
not absorked any apprentices in the trade of clerks engaged 
during 1980 - 81 after completion of training as per Clausp . 6 
of the contract entered with them to which there was no 
pilo linaticn on the part of the Port to absorb the apprentice 
clerks. As per the instructions of the Joint Secretary (Ports ) 
ronvever by the Chairman , Madras Port Trust recruitment 
for all posts were stopper pending review ; All the vacant 

note including the vacancies in the grade of Lower Division 
Clerk could not be fillert in pending completion of the reviary 
75 instructer by the Ministr , no apprentice trainees engage 
er during the year 1980 - 81 were considered for annoint 
ment 9 Lower Divisinn Clerks during the vear 1981-82 . 
Hence the feux apprentice clarka traine in the year 1980 -81 
avere annointer 20 Tower Division Clerks is not correct 
Hence the anplication is liable to he rejec ed . 


“ Is the Tuticorin Port Mariners Union , Tuticorin justi.. 

fied in demanding absorption as regular Tower 
Division Clerks of SiShri E Pitchaiah , S . Melvin 
and A . Mohammed Hussain who successfully com 
nleted their apprenticeship as Lower Division Clerks 
in Tuticorin Port Trust from 15 - 3 - 80 to 15 . 4 - 819 
f justified to what relief the workmen are entitled ? " 


2 . The averments in the claim netition are that the Petin 
tioner -Union is a registered trade Union Pņt a cuhstantial 
number of staff emploved in the Respondent - Port Trust are 
members of this Union . The Union has submitted the 
demands to the Respondent for absorbing Ex. Arnrentice 
Clerks E . Pitchjah , S . Melvin and A . Mohammed Hussain 
as regular Lower Division Clerks in the Respondent Port 
Trust since they have successfully completed the apprentice 
training and have passed the trade test conducted by the 
Labour Ministry . But the Chairman refused to absorb them 
as Lower Division Clerks and hence a dispute has been filed 
nye the Tinion on 12 - 1 - 1985 before the Assistant Labour 
Commissioner (Central) , Trivandruni . In response to the 
1783 G1 / 89 - 1 


. . The point for determination is ( in whether the Peti 
tioner -Union i : justified in demanding absorption as Regular 
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Lower Division Clerks of SiShri E . Pitchaiah , S . Melvin , hud Chairman of the Respondent Trust, to the Secretary to Gov . 
A . Mohammed Hussaill ( 1 ) if so what relief ? 

C 1177cnt op julia , Ministry of Transport furnikliing the foolw 
ing comments inginst 3 points raisell. The first point relates 

10 the telephone instruction given by the Government on 
5 . No oral cvilence was adduced on the ido of Pctitioner 6 - 11 - 1981 under M - 14 ; the second point raised whether thico 
and M . W . I was examined on the side of the Respondent apprentices trained during 1981 - 82 were also appointed 
Munagement, W . 1 to W . 8 and M1 to M . 17 were marked by subsequently after it review made in May, 1981 . The third 
congeat on the side of the Petitioner and Respondent res 

point is whether the 9 other ipprentices who were given 
pectively . 

Apprenticeship training in the trade of clerk in 1980 - 81, 
Werc absorbed later in the same letter clarification bas 

been asked for whether any further instructions have been 
6 . M . W .) the Liaison Oficer , who was working as Private 
Secretary to the Chairman of the Respondent 

issued by the Ministry with regard to the time lag between 
Trust on 

completion of the apprentices training and commencement 
6 - 4 -81 Was examined to speak the message received from 
the Ministry of on 6 - 4 - 81 from the Chairman , Madras Port 

of the paid employment for ports . This letter also refers to 

relicving of 12 apprentices on complction of their apprentice 
Trust. This witness has becn examined only to speak about 

ship training in the port . In view of the reasons that there 
the telephone message recorded by him from the Chairman , 
Madras Port Trust. It says : " Message from Shri D , K . Juin : 

11 .15 no cundition in the agreellient for absorption of the above 
Stop recruitment for all the posts and be ready for a re 

12 apprentices after complction of their training and a review 
vicw of this at Madras during 12 , 13 , 14 May by Shri 

of the vacant post wus rending by the oflicers of the Madras 

Part Tillst 
D . K , Jain and other Officers of the Mmistry . " In the cross 

fer the instruction of the Ministry . M - 17 js 
examination he will 

al memorandum dated 17 - 11 -86 issucd to the Ministry of 
assert that he sbould take all the 
message addressed to the Chairman and does not make an 

Labour regarding refusal of absorption in recular service to 

E . Pitchalih , S . Meltin and A . Mahommed Husain , In that 
cotry of such messago in separate register. However he 
would type the message and sent the same to the Chairman . 

letter it is stated that as there las been inordinate time lag 

helween the ocupletion of the training , it is not easible for 
Now coming to the main question thc Petitioner -Union re 

the Port to comply with the provisions of the Act, which does 
lied on W - 1 to W - 8 . W - t is the circular dated 27 

not make it compulsory for the Port to absorb them . Further 
thic 3ppointment or apprentices auxilist the regular 

the 3 apprenticce we now stated uveragech . It is also stated , 
Vacancies in the Tuticorin Port Trust. It says ; " thut on 
succcssful completion of training that 

it is not possible to consider these apprentices who had under 

apprentices of this 
Port may be absorbed in the posts in which they are trained 

gone training in 1980 - 81 for being appointed as Lower Divi 
if they satisfy the conditions stipulatod in the department of 

sion Clerks straight away under the existing vacancies without 
Personnel and Administrative Reforms." It further reads the 

reference to emoloyment exchange Thereforc there is no 

justification to refer the dispute for adjudication . Relying on 
Apprentices after completion of their training can be appoint 
ed against regular vacancies without going to the Employ 

the above ciocuments thc Respondent Port justified in non 
ment Exchange, if there is no time- lag between comple 

Ghsorbing of these 3 candidates 24 Lower Division Clerk s. 

It is also urged by the learnell counsel for the Respon 
tion of training and commencement of paid employment. 
The 3 apprentices concerned in the dispute were appointed 

that as per M - 12 ugrecment of contract there should not 
from 15 - 3 - 1980 . While so the Respondent Port Trust Issued 

he any time lag after complction of the training and in this 
a circular dated 1 - 8 - 80 regarding the implementation of the 

case the time is 4 years and hence they could not be absorbed . 
apprenticeshin training scheme under 20 Point Economic 

anagement of course may be fortified in 
Programme for giving preference to the regular employment. 

raising all these on the hasis of instructions received by 
The circular has been marked as W2 on behalf of 

them from the higher authorities. But in this case , the 

the 
Petitioner Union The circular mentions about the hunger 

very object of issuing circular under W - 2 on the basis of 

jostruction of the 
strike conducted by the apprentices in front of the Ministry 

Prime Minister has been nullifier by 
of Labour and the Prime Minister iş of the view that the 

refering to subsequent correspondences . In all these subsc 
apprentices have a valid point and is no use of continuing the 

quent circulas were relied on by the Respondent. There 
scheme if it does not lead to employment . After taking into 

is no reference 10 W - 2 circular so as to contend the circulai 

has been superseded . Incidently , it is relevant to note the 
consideration of the view of Prime Minister , the Ministry of 

circumstances under which W - 2 circular came to be issued 
Labour has sent a circular to the all Ministries of Govern 

by the Ministry of Shipping and Transport . It is scen from 
ment of India that the adminisetrative instruction to all estah . 
lishments may he sent under their control to All up atleast 

the above circular that A11 India Anprentices Union have 
50 per cent of the direct recruitment vacancies hy trained 

gonc under hunger strike in front of the Ministry of 1.phou 
apprentices . The department has been asked to furnish a list 

and also submitted a charter of demands to the Minister 

as well as the Prime Minister . Onc of the demands related 
of trained apprentices from the organisation owaiting emn 
loyment and the number of vacancies that were existing at 

to viving preference in the matter of employment against 

regular vacancies in the establishments . It is further stated 
present and likely to a rise in the vear 1980 and that report 

the Prime Minister is of the vicw that the apprentices have 
may he sent in this connection . It is on the posiı of this 
circular the Petitioner - Union insisted by the apnrentices con 

valid point and there is no use of continuing the scheme if 

it Joes not lead to ployment. The apprentices should 
corned to the dispute shonld have been absorbed after comn 

Atleast be given nreference in the matter of employment 
letion of tests and also after passing trade test as Tyrescribed 

accordance with the policy of Government of India . Not 
linder W - 3 , W - 4 is the extention of contract period from 

withstanding the directions issued by Ministry of Transrott 
15 - 4 - 81 or till commencement of trade test whichever is 

to all the departments concerned including the Reynondent 
earlier . It is the case of the reign.cr -Union in spite of W - 1 

Trust has also requested the departments a list of total 
circular and more particular W - 2 circular 3 ex -apprentice clerks 

number of trnined apprentices from each organisation await 
have been relieved under W - 6 datert 14 - 4 .81 with effect from 

ing employment in number of vacancies that are existing 
15 - 4 - 81. But the case of the respondent in that as per M - 6 

at present and likely to arise during the vear 1980 and also 
the appointment of clerks against the regular vacancies is not 

to indicate how many of them can be absorhed during the 
obligatory on their part. It is also the contention that in the 

vcar 1980 . It is curious to note that no cffect annears 10 
year 1980 -81 the Ministry of Shipping and Transport under 

have been given to the circular, It only annears that suihsc 
M - 12 leter 28 - 1 -81 addressed to the Chairman of the Res 

quent developments after W - ? his taken place due to some 
pondent Port Trust mentioning the clerk posts should not be 

improper promotions made in the denartments can bc scen 
filled up The circular letter under M - 12 prohibts the Ros 

from M - 12 . M -12 is the letter written by the Secretary , 
rondent-Management to absorb the apprentice clerks in the 

Ministry of Shinning and Transport to the Chairman of the 
regular Vacancies , That apart reliance was also placed by the 

Respondent Port Trust in that letter he draws 11 few instan 
respondent on M - 14 a message received on 6 -4 -81. The 

ces which has come to the notice whrle an existing official 
Chairman of Madras Port Trust conveying the message from 

hid heen given promotion hy nogsading his post to that of 
the Ministry of Transport to ston recruitment for all posts 

newly created on us a new higher most had hecn created 
and be ready for review at Madras . On the basis of this 

merely to arrommorate come on This is highly improper 
message the Chairman of Port Trust lact also sent a telex to 

and should he voisins in only in that connection , M - 17 
the Ministry under M - 15 . It seems that M -12 and M - 14 are 

has henn written hy the Ministry about the neeits for econnmv 
impediment in the way of ahsorbing the 3 cr - apprentice 

in Port Trusts :ind Dark Labour Boards This letter giros 
clerks concerned in the dispute , But curiously it is seen from 

come rifalines to how the hosts will fie Glled in anil 
M - 16 and M - 17 they plead the respondent has no basis , M - 16 

hy whom This leller specifically does not refer to W - 2 or 
a telex copy of the letter dateul 30 - 10 - 1986 written by the 

inv correspondence ( scort refering to some discussions at 
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lliç conlercocc of the Port Chairman held at New Delhi. Witnesses Exainintd 
olmilarly M - 14 , banging the recruilments , doxes not rejer 10 

For workmen - Nonc . 
W - . Unc cannot comprehend the stand taken by thc Res 
pondent Port Trust against the direction of the Prime 

For Management - MW - 1 Thuu S. G . Prasad , 
Minister relcited to in W - 2 and take a difterent stand relying 

For workmen : 
011 Some correspondence thut took place subsequently . OL 
COLse , the time lag uter completion of uyining of ex -appren 

Documents Mashed 
Lices has been pleacud as an impedincnt to absorb them . 

Ey, W - 1 /27- 2 -80 — Circular for an ainoa ! ut ippicn 
But it is forgotten by the Respondent Port Trust that as per 

l ces against al Acuncies in the fullurin Port 
contract of apprenticeship like M - 13 cntered into between the 

Trust ( copy ) 
upprentices and the Management, it is obligatory on the part 
of the employer to offer empluyment to the apprentice to the 

EX. W - 2 / 1 -8 - 80 - Circular for implementation of appren 
calent of available Vulcancios un completion of training and 

liceship Training Scheme under 20 point Economic 
it shall be obligatory on the part of the apprcotices to accept 

Programme ( copy ) 
such cmployment it offered . It is also seen from W18 a letter 
from Ministry of Labour addressed to the Regional Director 

Ex. W - 3 / 19 - 2 - 81 - Circular for implementation of appren 
of Apprenticeship training , Bombay with coples to Kanpur, 

ticeship Training Scheme under 20 points Economic 
Madras and Calcutta ihat wherever the employers who have 

Programme (copy) 
alteady engaged apprentices in Commercial Trades may be 

Ex. W -4 /9 - 3 -81 - Circular showing extension of the con 
ished undertake that employment potential already exists 
in their cstablishments and the employer shall not employ 

trict period of apprentices (copy ) 
any other person except the apprentices in regular vacancies 

Ex. Wi-5 / 1- 4 - 81 — Extract from the Schedule of employees 
ulter the completion of training . Only after this undertaking 

as on 1 - 4 - 81 of the Management u / s 23 of Major 
IS given by thc cstablishments , their pending contracts should 

Port Trusts Act, 1963 ( copy ) 
be registered . The letter refers to thosc establishments , who 
c thcly to cigagc apprentices in future . In this case also 

Ex. W - 6 / 14 - 4 - 81 - Relieving order of Apprentices (copy) 
it has been made obligatory on the part of the employer to 

Ex . W - 7 / 4 - 10 - 86 — Lr. No . LB - 11012 / 3 / 86 - 1 /, Ministry 
ofler employment to the apprentinces to the extent of availa 

of Transport, Department of Surface Transport, 
ble vacunvics on completion of the training in this establish 

Labour Division addressed to the Management (copy ) 
meni und also obligatory on the part of the apprentices to 

Ex W - 8 / 13 - 11 -80 - Copy of letter from Dy. Director of 
accept such employment iſ offcred . 

Training , Ministry of Latour, Government of India , 
New Delhi addressed to the Regional Director of 
Apprenticeship Training , Bombay regarding engage 

menl of apprentices in commercial trades under the 
7 . If appcar s lo have been give a go by and rather thc 

Apprentices Act , 1961. 
Apprentices were relieved immediately on the date of com 

For Management : 
pletion of their training. It is not the case of the Respondent 
Management that on the date of relief of the apprentice 

Ex , M - 1 / 21- 1 - 84 — 1, etter from the Union to the Manage 
1hut there were no vacancies and therefore they were relicved , 

mert resting to absorb Iv ], E Pitchaiah , S . 
It is ſutile to contend that there is no condition in the agrec 

Melwin and A . Mohammed Hussain as Lower Divi 
ment for absorption of the apprentices after completion of 

sion Clerks ( Xerox copy ) 
their training in view of the above clerks. The authorised 
representative for the Petitioner -Union drew my attention at 

Ex . M - 2 /27- 1 -84 — Reply by the Management 10 M -1 
W - 5 thc copy of extract Iron schedule of employees , as 

(Xerox copy) 
on 1 - 4 - 81 of Tuticorin Port Trust under Section 23 of Major 
Purt Trusts Act , 1963 . This documents was marked by 

Ex. M - 3 / 11- 1- 85 – Letter from the Union to the Assistant 
consent , lists out the vacancies in various categories of staff 

Labour Commissioner (C ), Trivandrum (Xerox copy ) 
of which there are 6 vacancies in the category of Lower 

Ex. M - 4 / 23 - 1 - 85 - Minutes of discussion held on 23 - 1- 85 
Division Clerks as on 1 - 4 - 81 , Thus it is seen the Respon 

with the representatives of Tuticorin Port Mariner s 
Jent- Trust is not able to substantiate relieving the ex - appren 

Union and Tuticorin Port Trust Administration be 
tices concerned in thic dispute . Thic above discussion coupled 
With documents filed on the side of the Petitioner - Union 

fore the Assistant labour Commissioner (Xerox copy ) 
would lead to irresistible conclusion that the Petitioner -Union 

fix. M -5 / 27 - 2 -80 _ 1.etter from the Munagement regard 
is justificd in demanding the absorption is regular Lower 

ing appointment of Apprentices against regular 
Division Clerk of E . Pitchaiah , S . Melwin and Mohammed 

Vacancies in the Tivicorin Port Trust ( Xerox copy ) 
Hussain , llence this point is found accordingly . 

Ex, M -61 - Contract of Apprenticeship entered with 

Tyl S . Melwin , A , Mohammed Hussain agd E . Pit 

Chair (Xerox copy ). 

Ex. M - 7 / 14 - 4 -81 - Relieving order to the apprentice clerks 
8 . Ilaviny found the demands of the Union is justified , 

(General (Xerox copy) 
the next question arises as to the relief to be given to the 
ex - apprentices. The apprentices were relieved only on the 

Ex. M -8 / 8 - 5 - 85 — Letter from the Management to the 
instruction from the Ministry of Transport and therefore thc 

Union regarding absorption of ex - apprentices as 
Respondent- Ttlist cannot be found fault for their action . It is 

regular Lower Division Clerks (Xerox copy ) 
further case of the Respondent that they could not be consi 
dered against regular yacancies without reference to the em . 

Ex M -9 / 19 - 2- 81 - Letter from the Management to all 
ployment cxchange since there was time lag between tlic 

heads of departments for implementation of appren 
date of completion of training and the date of regular em 

ticeship training programme ( Xerox copy ) 
ployment. This contention cannot be accepted for the simple 

Ex, M - 10 / 8 - 5 - 85 — Letter from Dy. Director of Training 
reason for no fault on the upprentices they were relieved 
hurriedly on 15 - 4 -81 inspite of carlier direction issued by 

Directorate General of Employment and Training to 
the Government of India . Thereby the demand of the Union 

the Management (Xerox copy ) 
in absorbing E . Pitchaiali , S . Molwin and A Mohammel 

Fr. M - " : / - 5 - 3 - 83 — Memorindum of the management for 
ITussain alter training as Lower Division Clerks is justified . 

appointment of Lower Division Clerks (Xerox copy ) 
Anyway. considering the long delay , the Respondent Trust 
is directed to absorb those apprentices as regular Lower 

L x . M - 12 / 28 - 1 -81 — D . O . Letter from the Secretary , Go 
Division Clarks on 1 - 4 -81, Tluuy it is seen the Respon . 

vernment of India , Ministry of Shipping and Trans 
lion of ward in the gazette . 

port to V . Sundaram , Chairman , Tuticori Port Trust , 

Tuticorin ( Xerox copy ) 
Hlence Willd is passed accordingly . No cost , 

Fx. M - 1 } -- Contract of Apprenticeship entered with 

Tv ). T . Sivarama Pillai and S . Jeyaprakash Nara 
Dated , this 25th day of April, 1989 . 

yanan ( Xerox corty 
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Ex , MIL 4 - 81 - - Note subred by Persooul Socie 

selection is justited ? If not, what relief is 
tury lo Chairman , Tuticorin Port Trust, Tuticorin 

the workman entitled to ? 
Ex . M - 13 / 7- 4 -81 – Telex to Miinstry by Chairman of 

2 . The Industrial dispute in the present case has 
the Management, 

been raised by Oil & Natural Gas Commission Kar 
Ex , M116 / 30 - 10 - 86 - Letter from the Management to the 

amchari Unior (hereinafter referred to as Union for 
Secretary , Government of India , Ministry of Irans 
port, New Delhi (Xerox copy) 

the sake of convenience ) on behali of the workman 

Shri Darmayan Singh . Tlie Union s case in short is 
Ex. M - 17 / 17 - 11-86 – Office Memorandum of Ministry of 

that the workinan was appointed by the management 
Surface Transport, Labour Division , Government of 
India , (Xerox copy ) 

of Oil & Natural Gas Commission (hereinalter refer 

red to as ONGC for the sake of convenience ) Dehra 
K . NATARAJAN , Industrial Tribunal dun as Carpenter Gr. IV w . e .f. 11 - 12 -61 at Dhera 
(No. L -4401211 /86 -DIV ( A ) DJI( B ) ] dun Head Quarter. The workman holds a certificate 

in Cabinet making and Joinery awarded to him by 
at fortat, 23 , 1989 

the Govt. Polytechnic Dehradun in 1958 , and also 

followed by Diploma ( advance class ) in this very 
T . 91 . 1629.- - Tutfi far sfufiTa , 1947 trade awarded to him by the Dept. of Industries 
( 1947 # 1 14 ) 47 EZT 17 THTU Ħ , prita 

U . P . In 1959. 
सरकार तेल और प्राकृतिक गैस आयोग, देहरादून के प्रबंधतंत्र 

3 . The Union allęges that at the time of his ap . 
से सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध pointment in 1961 on th > post of Gr. IV Carpenter 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक he was eligible for his next promotion to Gr. I. How 

ever, in 1978 , the management deliberately and to 
अधिकरण , कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

the disadvantage of the workman introduced grade 
HTHIRT # 1 19-6 - 1989 Ft ST T 

II and grade III in between the said two existing gra 

des i.c. Carpenter Gr. IV and Carpenter Gr. 1. in 
New Delhi, the 23rd June, 1989 

1978 . The promotion cases of carpenters and others 
S . O . 1629 ,- - In pursuance of section 17 of the In 

were under consideration of the management in 1972 , 
dustrial Dispute Act, 1947 ( 14 of 1947) , the Central 

but the management took decision in this regard in 
Government hereby publishes the award of the Cen 

1978 . As a result of the belated decision in the mat 
tral Government Industrial Tribunai, Kanpur as 

ter of pro :rotion by the management the workman 
shown in the Annexure , in the industrial dispute bet 

was deprived of his legitimate promotion as Foreman 
ween the employers in relation to the management of 

in 1976 , as Executive Engineer in 1980 and Dy. 
Oil and Natural Gas Commission , Dehradun and 

Suptd . Engineer in 1981. With the introduction of 
their workmen , which was received by the Contral 

Carpenter Gr. II and III the workman was upgraded 
Goverment on the 19 - 6 - 1989 . 

to Gr. III on 1 -4 - 78 and to Gr . II on 1 - 4 - 82 . The 

R & P Regulation 1980 provide opportunity to Dip 
ANNEXURE 

loma holders for promotion to a class I post, but the 
BEFORE SHRI ARJUN DEV , PRESIDING 

inanagement insisted upon the holding of diploma in 
OFFICER , CENTRAL GOVERNMENT INDUS 

Mechanical Engineering, under the said regrilation 
TRIAL TRIBUNAL , KANPUR 

interpretation was not correct . 
Industriel Dispute No. , 95 of 1987 

4 . The Union further alleges that in the seniority 
In the matter of dispite between : 

list circulated by the management in 1969 and in 
Shri Jeet Singh , 

1975 the name of the workman appeared at serial 
Secretary 

No . 7 and 5 respectively and that of Sh . K , C . Mandal, 
ONGC Karamchari Union , 

who had also joined as Carpenter Gr IV on 11 -6 -66 , 
43 Kaulagarh Road , 

appeared at serial Nos. 16 and 13 respectively of the 
Dehradun U . P . 

said lists . However, the management allowed Shri 

K , C . Mandal, tc supersede his seniors by appointing 
AND 

him as Technician Gr. I (Carpentry ) on 8 - 10 - 1974 
The Chairman Oil & Natural Gas Commission 

on the recommendation of the selection committee 
Tej Bhawan 

which never called for the names of candidates work 
Dehradun U . P . 

ing at Dehradun Tripura and otlier places compris 

ing part of the centralised unit of the employer. The 
AWARDY 

management, are therefore, guilty of practising nepo 
1 . The Central Government , Ministry of Labour , 

tism , favoritism and unfair labour practice . The 
vide its notification No , L - 30012123186 - D . III ( B ) 

said Shri K , C . Mandal is not even High School. He 
dated 4th August, 1987, has referred the following 

was promoted as Chargeman in 1979 , Foreman in 
dispute for adjudication to this Tribunal : -- 

1982 and Asstt . Engineer in 1985 . According to the 

Union , since the worknian happened to be an active 
Whether the action of the management of Oli trade unionist and the Vice President, of the Union , 

& Natural Gas Commission in not inform due to his trade union activities , he was victimised 
ing and inviting application in 1974 for by the management. The Union has therefore, prayed 
selection to the post of Technical Grade 1 that the management be directed to promote the 
( Carpenter) from Shri Daimayan Singh who workman to the post of G : . I (Carpentry ) w .e .f. 
claims to be senior worker and thereby al 8 - 10 - 74 and give him subsequcnt promotions due 
legedly depriving him of the chance for thereafter depending on his seniorlty . 


- -- - - - 
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5 . The management plead that since the reference 24 - 4 - 80 , the Channel of promotion was from Techni 
order is vague and ambiguous it is bad in law . Even cian Gr. I (C ) to l ectulician Gr. III ( C ) and from 
otherwise the cause of action suffers from delay and Technician Gr. III ( C ) to Tecluician Gr. II (C ) and 
latches as the order of reference revals tha ! the cause irum Technician Gr. II ( C ) to Technician Gi. I (C ) 
of action had arisen in all probability in 1977 . The and Technician Gr, I ( C ) to Chargenten ( C ) as per 
Union never passer any resolution 11iaking the cause Recruitment and promotion Regulation 1968 . The 
of the workman as the case of the workman and did action of the management was not cause harm to any 
not raise any demand on the management regarding 

particular employee but to streamline the recruitment 
the alleged matter of disputes specified in the refe 

and Promotions Peyulations of the Commission , All 
rence order. 

this was done in consultation with the Iccognised 

Union for the benefit of all the cmployces. 
5 . The notice that was issued to the management 
by the ALC Central Dehradun before whom the 8 . It is also pleaded by the management that the 
union filed an applicalion dt. Feb . 1986 , refer to the workinan possesses qualifications — Class VII and Dip 
alleged illegal reversion of Sari Darmayan Singh Car loma in Advance Cabinet making from Central Wood 
penter Gr. II . Thus there is no nexus between the Working Institute Bareilly , which is not of 3 years 
failure report sent by ALC ( C ), Dehradun to the duration . The Commission recognises Diplon as issu 
Ministry of Labour and the matter of dispuc refer ed by various Institutions Polytechnics which are of 
red to in the reference order . In fact there was no 3 ycars duration , 3 years Diploma in Mechanical 
material before the Govt, for making the present re Engineering or iny other Engineering discipline is 
ference . Hence , the dispute specified in the schedule not only recognise by the Commission but also in all 
annexed to the reference order is not an jpdustrial Central Government Offices/Undertaking for appoint 
dispute within the meaning of section 2 (k ) of the 

ment to junior Cadres. Since Shri KC Mandal was 
I. D . Act. 

appointed by direct recruitment , the question of nepo 

tism and favouritism does no : arise at all . Shri KC 
6 . The management while admitting the fact that 

Mandal, possesses qualifications of having read upto 
the workman was appointed as Technician Gr. IV 

9th Class besides possessing a Carpentry certificate 
(Carpentry ) on 12 - 12 - 61 and the fact that Shri K . C . 

from Indutrial Training Institute . Thus the Union has 
Mandal, was appointed in 1966 , plead that Shri 
K , C . Mandal , was transferred to Agartala i March 

no case in respect of Sh Darmiyan Singh . 
1973 , which was a part of Eastern Region at that 
time. However, his seriority continued to be main 

9 . In the rejoinder, the Union has alleged that the 
tained in Northern Region as he was transferred in 

law of Limitation docs not apply to Industrial Disputes 
ONGCs interest . Some time after his transfer to 

Act. From time to time representations were made 
Agartala circular No . AGT| 23 | 2 | 74 -Estt . dated 19th 

by the workman directly and through , the Union with 
July 1974 , was issucd inviting application from tlie 

regard to the matter in dispute . It is wrong to say 
employees of the ONGC Eastern Region alone and 

that there is no industrial dispute between the parties , 
vacancies were also notified to the employment ex 

In the matter of promotion seniority does court. In 
change Agartala on 19 - 7 - 74 for direct recruitment , 

1962, when the workman was granted Diploina , the 
to the post of Technician Gr. I (C ) 10 candidates in 

Diploma course was of 2 years . It was subsequently 
cluding Shri K . C . Mandal were called for interview 

when the course became of 3 years which included 
on 26 - 9 - 74 . Shri KC Mandal, was selected and was 

one year of Apprenticeship . The other pleas raised 
appointed as stated above , by direct recruitment on 

by the management in the written statement have 
the post of Technician Gr. I (C ) on 8 - 10 - 74 , in Eas 

been denied by the Union . 
tern Region . According to the management it was 
not obligatory for thc management to inform thc 

10 . In support of its case , the Union filed the afi 
workman and invite his application for open selection 

davit of Shri Darmiyan Singh and a few documents 
for appointment through direct recruitment to the post 

and in support their case the management have filed 
of Tech . Gr. I( C ) in Eastern Region as at that time 

the allidavit of Shri D . M . Choudhary , Sr . Deputy 
he was prsted at Dehradun which was in Northem 

Director ( P & A ) ONGC , and a number of docu 
Region . 

inents. 


11. There is no dispute about the fact that Shri 
K , C . Mandal, was juvior to Shri Darmiyan Singh . 
Whereas Shri Durmiyan Singh joined as l eclinician 
Gr. IV in 1961, Shri Mandal joined as such in 1966 . 
Both were in the Northern Region despite the fact 
that whereas Shri Darmiyan Singh joined at Dehra 
dun Shri Mandal joined at Port Calling Project , 
Calcutta . 


7 . The manage let then plead that the workinan 
was upgraded to the post of Technician Gr. JJI (Car 
pentry ) w .e .f. 3 - 4 - 78 , and was subsequently promo 
ted to the post of Junior Technican ( C ) w .e .f. Ist 
April 1982 under stagnation relief scheme for class 
III employers in Northern Region and Head Quarter 
Region . The question of upgradation , and not prom 
tion of the post in the cadre of Technician Gr. IV 
(Carpentry ) was under discussion with the recog 
nised Union . It was after prolonged discussion of the 
representative of the recognised Union that a deci 
sion was taken in April 1987 to upgrade the incin 
bents of Technician Gr. IV (C ) to that of Technician 
Gr. III ( C ). Till 19 - 11 -68 Carpenter l echinician ( r. 
IV ( C ) were entitled for promotion to Carpenter Gr. 
ITechnician Gr. I ( C ) but from 20 - 11- 68 upto 


12 . The defence case in short. is tliat in March 
1973 , Shri K . C . Mandal was transferred to Agartala , 
which at that time was a part of eastern Region , Des 
pite his transfer his seriority continucd to be main 
tained in Northern Region . Subsequently , certain 
vacancies including the vacancy of Technician Gr. I 
( C ) were notified by means of circular dated 19 - 7 - 74 , 


- 


- - - 
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copy document No. 5 of the list of documents filed I (C ) in the Eastern Region According to Shri Dar 
by the management inviting applications from the miyan Singh he referred the matter for the first time 
employecs of ONGC Eastern Region alone . These to the Union in 1984 . According to him the matter 
vacancies were also notified through the Employment was taken up before ALCC ) in 1985 , but from Ext. 
Exchange , Ayarlald on the same date for direct re M - 1 ,which the copy of application before ALC it 
cruitment, copy document No. 7 of the said list of appears that it was raised some time in Feb . 1986 . 
documents of the managerrent. Sh , K . C . Mandal The reference order is dt. 4 -8 - 1987. Then in para 13 
also applied for the post of Technician Gr. I( C ) . of the claim statement it is stated that Shri K . C . 
Alongwith other candidates he was interviewed and Mandal has earned a number of further promotions 
finally selected and appointed by direct recruitment after his appointment in October , 1974 . He became 
on the said post on 9 - 10 - 1974 in the Eastern Region . chargemen in 1979 , Forerpan in 1982 and Assistant 
According to the management since the aforesaid post Engineer in 1985 . 
Was to be filled up by open selection and by direct 
recruitment, froin amongst the employees of ONGC 

17 . In K . R , Mudgal V . R . P . Singh 1986 Lab IC 
Eastern Region who had applied for the said post, 

1932 ( SC ) it was hell that it is essential that any one 
there did not arise the question of supersession as is 

who feels aggrieved by the seniority assigned to him 
the case of the Union , There further does not arise should approach the court as early as possible as 
the question of notifying the vacancy to other re otherwisc in addition to the sense of insecurity in the 
gions as in the circular it was specifically stated that 

mind of Govt . Servants there would also be adminis 
applications were invited from employees of ONGC 

trative complications and difficulties . A Govt servant 
Eastern Region alone. Since , Siri Darmiyan Singh who is appointed to any post ordinarily should at 
was posted in the Nortieri Region , under the circu lcast after a period of 3 - 4 years of his appointment 
lar he was not to be informed nor from hiin an appli be allowed to attend to his post peacefully and without 
cation for filling up the said post was to be invited . sense of insecurity . Their Lordships dismissed the 

petition on the ground of latches. Siniilar is the case 
13. These facts have been corroborated by the 

over here. If Shri Durmiyan Singh Union felt aggriev 
management witness by mis alfidavit . He has not been 

cd on account of the direct recruitment of Sh . K . C . 
cross examined on these points. It has been contcnd 

Mandal to the post of Technician Gr I ( C ) thus supcr 
cd on behalf of the Union that applications should 

seding Shri Darmiyan Singh and others, Sh . Darmi 
have been invited froni cnployees of other Kegions 

yan Singh or the Union should have raised the matter 
also . The authorised representative for the Union has 

Within a reasonable time and should not have waited 
failed to show ine any rule or law on this point. 

till such time as had unable Shri K . C . Mandal to 
Even from Ext. W - 3 anj 4 which are copies of seni 

carn a few more promotions 
ority lists filed by the Union it is clear that these 
seniority lists have been prepared Region wisc . So in 18 . I, therefore , decide the reference against the 
the absence of any rule or law it cannot be said that Union Workman Shri Warnijyan Singh . 
any illegality was conmitted by ONGC Iripura Pro 
ject, Agartala , in confning the post of Technician Gr. 
I(C ) to the employees of ONGC Eastern Region alone. 

Dated : 5 -6 - 1989 
14 . Secondly , it ! ias been contended by the autho 

ARJAN DEV , Presiding Officer 
rised representative for the Union , that the post of 
Technician Gr. I is a promutional post and it could 

[No . L -30012/23 / 86 -D . III (B )] 
not have been filled up by direct recruitment . In this 

V . K . SHARMA, Disk Officer 
regard he has referred to Ext. W -5 which is the 
copy of ONGC (Recruititnt & Prolotion ) Regula 

The Forest , 21 , 1989 
tion . From it, it appears that the above post is a prete 
motional post. The sams time has been stated by the 

T . 01 . 1630: -murffaac sfaragh , 1947 
management witness ju bis cross examination . He has 

( 1947 AT 14 ) TTT 17 9797 # irata 
said that the post is 100 per cent proir otional posc. 
It follows therefore that there had been a deviation मरकार पोस्ट मास्टर जनरल , नई दिल्ली के प्रबंधतंत्र से 
from the prescribed regulation in filling up the post सम्बद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
of Technician Gr. J in tlic Easter Region . 

निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधि 
15 . Despite thc fact that there had been irregula करण , नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
rity the question is who would be entitled to chal 

HTTT FT 12 - 6 - 1989 7 7 HTT ! 
lenge it I do not think that Siri Darmiyan Singh or 
the union represented by lin can agitate the matter. 
The matter can be agitated only by the employees 

New Delhi, the 21st June , 1989 
of the Eastern Region whose claim to the filling up of 

S . O . 1630 . - - 10 pursuance of section 17 of the In 
the post of Technician Gr. I( C ) had been iguored by 

dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
ONGC Eastern Region . So even on the second 

Government hereby publishes the awaid of thic central 
point, the Union fails , 

Government Industrial Tribunal, New Delhi as shown 
16 . Lastly , even if it is said that the present Union in the Annexura , j1 the industrial disputc between 

the employers in relatio : to the management of Post 
could have challenged the supersession , the remedy 

miaster General, Noy Delhi and their workmen , which 
is harred bellut of ordinate ( clay in pressing the 

was received hy the Central Government on the 
action . The cause of action arose on 8 - 10 - 74 , when 

12 -6 - 1989 . 
Shri K , C . Mandal was appointed as Technician Gr, 
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ANNEXURE 

Further it is ordered that the requisite number of 

copies of this award may be forwarded to the Central 
BEFORE SHRI G . S . KALRA , PRESILING 

Government for necessary action at their end . 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAI, TRIBUNAL , NEW DELHI 

Dated : 24th May, 1999. 
I . D . No. 90188 

G . S . KALRA , Presidius Ollicer. 

(No. 1 , -40012 ! 32 87 -DJI( B ) ] 
In the matter of dispute between : 

FT 1. 1631 pirerfari faanzuffagh , 1947 
Sliri Sri Bhagwan Co Shri R . S . Lakra , General ( 1947 91 14 ) # 977T 17 # 447 Primar 
Secretary , I . N . T . U . C Distt. Sonipat , 

सरकार पोस्ट मास्टर जनरल , नई दिल्ली के प्रबंधतंत्र मे 
I. N . T .UC , Bhawan , Model Town , Sonipat. 

मम्बद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
Versus 

निदिष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक अधि 
1. Post Muister General, Mohan Singh Place , करण नई दिल्ली के पंचपट को प्रकाशित करना है , जो केन्द्रीय 
Connaight Place , New Delhi. 

YTTERE 12 - 6 - 1989 FT T A 
2 , Senior Supdt. of Post Offices, South West Di. 

S . O . 1631. - In pursuance of Section 17 of the In 
vision , New Delhi 

dustrial Disputes Act, 1947 ( 14 of 1947), the Central 
APPEARANCES 

Government hereby publishes the award of the Cent 

ral Goverjiment Indusärial Triounal, New Delhi as 
Shri R . S. Lakt.l -- for the workinan . 

shown in the Annexure , in the industrial dispute 

berween the cmployers in relation to the inanagement 
Shri U . N . Kalra - for the managenzent. 

of Post Master General, New Delhi and their work 
AWARD 

men , which was received by the Central Government 

on the 12 -6 - 1939 
"The Central Government in the Ministry of Lahour 

ANNOXUREE 
vide its Order No . L . 40012 | 32187 - D . II ( B ) dated 5th 
August , 1988 las referred the following industrial BEFORE SHRI G . S KALRA , I-RESIDING 
dispute to this Tribunal foc adjudication , 

OFFICER , CENTRAL GOVT , INDUSTRIAL 

TRIBUNAL , NEW DELHI 
" Whether the action of the management of Fost 
Master General. New Delhi in terminating 

I. D No . 8988 
Shri Sri Bhagwan from service with effect 
from 17 - 12 - 1936 ind in not allowing him 

In the matter of dispute between . 
to sit for the test for regular appointment is 

Shri Brahm Prakash son of Shri Ram Chander, 
legal and justice . If not, to what relief 

H . No . V 4 . Old Nangai, Delhi Cantt . 10 
the workinan concerned is cntitled ? " 

Versus 
2 . As this reference is being decided on the basis 

1 . Post Master General, Mohan Siugh Place , 
of settlement it is not necessary to set forth in detail 

Connanght Place , New Delhi, 
the pleadings of the parties. Suffice it to say that 
the workman filed statement of claim dated 

2 . Senior Supt. of Post Offices, South West 
27 -1 - 1989, the Management filed written statement 

livision , New Delhi. 
dated 27 - 2 - 1989 , and the workman filed a rejoinder 
dated 13 - 3 - 1987 On 23 - 5 - 1989 Shri K . C . Gupta , 

APPEARANCES : 
A .S . P . O . on hervulf of the nianagement made state 

Shri Jog Singh - for thc workman . 
ment that they were prepared to take the workman 
hack in service with the benefit of continuity of ser 

Shri U . N . Kaira - for the Management, 
vice from the late of initial appointment but without 
hack wages and that the workman could join duty 

AWARD 
from the next day and further that the workman shall 
be duly considered for regular epnointment in 

The Central Government in the Ministry of Larm 

ac 
cordance with the scheme prepared under the direc 

our vide its Order No . 1 . . 400123487 - D .II(B ) , 
tions of the Hon ble Supreme Court of India . This 

dated 5th August, 1993 har referred the following 
offer was accepted by the workman . 

Industrial Disputes to this Tribunal for adjudication : 

" Whether the action of the management of 
3. As per the statement of parties, I hereby make 

Post Moster General. Now Delhi in termi 
an award to the effect that the workman shall be 

nating Siri Brahm Prakash from service 
reinstated in service with continuity of service 

with cffect from 24 - 12 -1986 and in not 

but 
without any hack wages and the workman shall also 

allowing him to sic for the test for scgular 
he considered for regular appointment in accordance 

appointment is legal and justified . If not , 
with the scheme prepared by the Management under 

to what relief the workman concerned is en 
the directions of the Hon ble Supreme Court. The 

titled ? " . 
workman shall join duty without loss of time. This 2 . As this reference is heinu decided on the basis 
reference stands diiposed of accordingly . 

of settlement it is not necessary to set forth in detail 
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the pleadings n [ the partics . Suflice it to cay that the 

Versus 
workman liled statement ni claiin dated 24 - 10 - 1988 . 
the Managciicut filcd written statement datca 

1. Post Master General, Mohan Singh Place, Con 
5 - 12 - 1988 , and the workinan filed a rcjoinder dated 

naught Place , New Delhi. 
27 - 2 - 1989. 0 33 - 5 - 1989 Shri K . C . Gupta , 

2 . Senior Sopot, of Post Offices, Sout! Division , 
A . S .P .O . on behalf of the Management made state 

New Dellzi. 
ment that they were prepared to take the workman 
back in service with the benefit of continuity of ser APPEARANCES : 
vice from the date of initial appointment but with 
out back wages and that the workman could join 

Shri Jog Singh - - for the workman . 
duty from the slext day and further that the worknian 

Shri U .N . Kalra — for the Management, 
shall be duly considered for regular appointment in 
accordance with the scheme prepared under 

AWARD 
the directions of the Hon ble Supreme Court of 
India . This olles was accepted by the workman . 

The Central Govt. in the Ministry of Labour vilo 
3 . As per the statement of parties, I hereby mako 

its order No. 40012133187-DJI(B ) daed 5th August , 
an award to the effect that the workman shall be rc 

1988 has referred the following 11 : łusrial dispute to 

this Tribunal for adjudication . 
instated in service with continuity of service but with 
out any back wages and the workinan shall also be 
considered for regular appointment in accordance 

" Whether the action of the inanagement of Post 
with the scheme prepared by the Management under 

Master General, New Delhi in terminating 
the directions of the Hon ble Supreme Court . The 

Shri Ved Parkash from service with cifect 
workman shall join duty without loss of time. This 

from 6 - 1- 1937 and in not allowing him to 
reference stards disposed of accordingly . 

sit for the test for regular appointment 
Further it is ordered that the requisite viumber of 

is legal and justitied ? If not, to what relief 
copies of this aworld may be forwarded to the Central 

the workman concerned is entitled ?" . 
Government for necesary action at their end. 
Dated 24th May , 1989 . 

2 . As this reference is being decided on the basis 

of settlement il is not necessary to set forth in detail 
G . S. KALRA, Presiding Ollicet , the pleadings of the parties Suffice it to say that the 

workman filed statement of claim dated 24 - 10 - 88 , the 
[No, L -40012 |34 37- D II (B )] 

Management filed writte ) statement dated 5 - 12 -- 1988 , 

and the workman filed a rejoinder dated 27 - 2 -89 , On 
FIT . Tr . 1632 -- statira Tare TT1, 1947 23 - 5 - 1989 Shri K . C . Gupia , A . S .P . O . on behalf of 
( 1947 # 1 14 ) TT 17 TTTT 

the Management mide statement that they were pre 
मरका पोस्टमास्टर जनरल नई दिल्ली के प्रवन्धतंत्र के 

pared to take the workman back in service with the 

benefit of continuiiy of service from the date of initial 
सम्बद्ध नियोजकों और उनके कर्मकारों के बीच अनबंध में appointment but without back wages and that the 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , workman could joint duty from the next Jay and 

further that the workman shall he duly considered for 
नई दिल्ली के पंचवट को प्रकाशित करती है जो केन्द्रीय 

regular appointment in accordance with the scheme 
F T TE 12 - 6 - 89 AT TATSITI 

prepared under the directions of the Hon ble Supreme 

Court of India . This offit was accepted by the work . 
S .G . 1632 . - In pursuance of section 17 of the In 

inan . 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the Cent 

3 . As per the statement of parties, I hereby make 
ral Government Industrial Tribunal, New Delhi as 

an award to the efect that the workmon shall be re 
shown in the Annexure in the industrial dispute bet 

instated in service with continuity of service but with 
wcen the employment in relation to the management of 
Post Master Guiral New Delhi and their worknica 

out any back wires and the workmun shall also be 
which was revived by the Central Goverument on the 

considered for regular appointment in accordance with 
12 - 6 - 1989. 

the scheme preparco hy the Management under the 

directions of the Hon ble Suprema Cous . The work 
ANNE .XURE 

man shall join duty without loss of time. This refe . 

rence stands dispred of accordingly , 
BEFORE SHRI G . S . KALRA, PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUST Further it is ordered that the ruijuisite number of 
RIAL TRIBUNAL . NEW TELHI 

copies of this award may be forwarded to the Central 

Government foi necessary action at their end . 
I. D . No . 88 /88 
In the aller of dispute between 

Dated 24th May , 1989 . 
Shri Ved Parkesh son of Shri Daleep Chiand , 
Village , Alundawal, Distt . Faridabad (Har 

G . S . KALRA , Presiding Ollicer 
yana ) 

No . 1.-4001233 87- ( B )] 
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# T. 7 . 1633- 3uifita fuart fuftua , 1947 (d ) of the Industrial Disputes Act, 1947 by the Gov 

ernment of India in its Order No. L - 40012154185 - D . 
( 1947 FT 14 ) 47 etrar 17 T # parenta 

ll( B ), dated 23 - 4 - 87 of the Ministry of Labour, for 
मरकार इन्टीग्रल कोच फैक्ट्री इनिपन रेलवे मद्रास के प्रबन्ध adjudication of the following issue : 
तझ मे सम्बद्ध नियोजकों और उनके कर्मकारों के बीच 

- Whether the action of the Management az Inleg 
अनुबंध में निर्दिष्ट औद्योगिक विवाद में औद्योगिक प्रधिकरण 

ral Coach Factory , Indian Railways, Madras 
मद्रास के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार 

in removing from service w .e .f. : :. - 1978 

the workman Shri T . Ramachandran , Ex . 
T 13- 6 -89 77 1197 M T ! 

HŞA , Gr. II, 3011014 is justified ? If not 

what relief the said workman is entitled 
S . O . 1633. - In pursuance of section 17 of the In 

to ? 
dustrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award or 

2 . The Positioner averments arç that the Petitioner 
the Industrial Tribunal Madras as shows in the An 

was an employee in the Respondent s Factory worked 

as a Trade Apprentice on 2 - 11 -57 subsequently he 
liexure , in the industrial dispute between the em 
ployers in relation to the management of Integral 

was promoted to as Sk , Fitter and HSA Gr. II fitter 

with effect from 5 -5 - 1959 and 27 - 9 - 1973 respectively . 
Corch Factory , Indian Railways , Madras and their 
workmen , which was received by the Central Goy 

While so , he was working some time in 1974 he lost 

his brother and he was in financial difficulty due to 
ernment on the 13 - 6 -89. 

debts left bebind by his father and mother and he has 
ANNEXURE 

to get two sisters inarried . All these things upset his 

mind . To tide over the problem , hc applied leave 
BEFORE THE INDUSTRIAL TRIBUNAL , 

from 27 - 10 - 1977 to 5 - 11 - 1977 which was sanctioned , 
TAMILNADU MADRAS 

He could not face the debts as ip his native place and 

ha became mentally sick . Thereafter his relations and 
Wednesday, the 19th day of April, 1989 

friends brought him to a private doctor . Meanwhilc 

this was informed by some co -workers to the Peti 
Industrial Dispute No. 3 of 88 

tioner that he was removed from service . His repre 

sentation dated 23 - 12 -81 and 18 - 2 - 1982 to the Gene 
( In the matter of the dispute for adjudication ral Manager have 10 effect, Then he sent a report 

wider Section 10 ( 1 ) ( d ) of the Industrial on 14 - 9 - 1982 requesting to supply the copy of docu 
Disputes Act, 1947 between the workman 

ments in connection with his removel and the said 
and the Management of Integral Coach 

documents were supplied to him . The Petitioner was 
Factory , Madras ) . 

reinoved from service with effect from 28 - 7 - 1978 . In 
BETWEEN 

the cxparte enquiry proceedings no documents or 

oral evidence was let in . The enquiry proceedings are 
Thiru T . Ramachandran , Ex . H .S . A ., I. C .F , Clo 

vitiated as per Rule 9 (17 ) of the Railway Servants 
T. P . Thiruppa , No. 5123 , Vasantha 

(Discipline and Appcal) Rulcs , 1968. Hence the terini 
Garden Street, 1st lane , Madras 

nation of service is illegal and he is to be reinstated 
in service with back wages . Hence this applicaticn . 


AND 


The Dy. Chief Mechanical Engineer , Furnishing 

Division , Integral Goach Factory, Indian 
Railways, Madras . 


REFERENCE : 
Order No. L - 400125485 - D . II (B ) , dated 23 -4 -87 

of the Ministry of Labour, Goverunient of 
India , New Delhi, 


This dispute coming on for final hearing on Thurs 
day , the 9th day of February , 1989 upon perusing 
the reference , claim and counter statements and all 
other material papers on record and upon hearing 
the argument of Thiru T . P . Elisha Thiruppal, Autho 
rised Representative appearing for the workman and 
of Thiru A . J . D . Rozario , Authorized Representa 
tive for the Management and this disput> bavipr stond 
over till this day for consideration , this Tribunal 
inade the following . 


3 , The Respondent in its counter states that he was 
sanctioned leave from 27 - 10 - 1977 to 5 -11 - 977 and 
he did not resume duty and remained ahsent from 
6 - 11 - 1977 onwards. On 11 - 2 - 1978 after a lapse of 
three months he applied for 100 days leave from 
6 - 11 - 1977 but it was not sanctioned . He was advised 
to join duty immediately . As he failed to report for 
duty he was issued charge memo for the continuous 
absence from 6 - 11- 1977 and also for 11 days of 
cumulative absence from 10 - 1 - 1977 and 25 - 10 - 1977 . 
The charge memo was sent to the Petitioners leave 
address at No. 5 ) 18 Prakasam Nagar, New . Town , 
Anantapar , Andhra Pradesh by Registered posi AC 
knowledgement due was returned underlivered by the 
Postal Authoritis as Addressee left without instruc 
tions , wherein enquiry was held . The enquiry notices 
werc ilso sent to the Petitioner on 7 -4 - 78 by Regis 
tored post ! Acknowledgement duc , This communica 
tion was also returned by the postal authorities as 
addressee was not available . The Enquiry Officer 
held the enquiry Exparte and submitted liis findings. 
The findings were accepted and after show cause 
notice was sent to the leave address , which was also 
returned by the Postal authorities . After that he was 
removed from service with effect from 28 - 7 - 1978 . 
There was no comunications from him . Only on 
23 - 12 - 1981.a after 3112 years , his wife sent a letter 


AWARD 


This dispute between the workinan and the Man 
agement of Integral Coach Factory , Indian Railways , 
Madras arises out of a reference under Section 10 ( 1 ) 
1783 GI89 _ 5 . 
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MAN 


stating her husband was undergoing treatment for 
physical and mental health . The Petitioner thereafter 
submitted a report on 11 - 3 - 1982 seeking reinstate 
ment in service enclosing a medical certificate from 
a private doctor of Madras, The Petitioner was given 
ample opportiunities to defend his case and the en 
quiry was held exparte and no personal witnesses 
were cited in the charge memo . The Enquiry Officer 
considered all the documents and came to the con 
ciusion . Hence the application is liable to be dis 
missed . 


4 . The point for determination is whether the ac 
tion of the Management-Respondent in removing the 
Petitioner-workman from service , with effect fron 
24 - 7 - 78 is justified ? To what relief he is entitled to ?. 


C 


. 


5 . M - 1 and M - 2 marked and W - 1 to W - 11 were 
marked on the side of the Management and workman 
respectively . W . W . 1 was examined on the side of the 
workman . No oral evidence was adduced on che side 
of the Management. 


sented front duty unauthorisedly without prior sanc 
tions of leave or proper medical certificate but also 
fails to indicate his whereabouts. It is not known on 
what basis the Enquiry Officer comes to such conclu 
sion . Admittedly no documents were marked before 
the Enquiry Officer . While so it is not known how he 
can give such a finding referred to in some letter 
dated 11 - 2 - 78 . The returned letters or communica 
tions oughi to have been marked by the Officer so as 
to contend that the Enquiry Officer took all the pains 
to serve the delinquent but could not do so . Of course , 
the Authorised Representative for the Management 
contended that by reason of M - 1 , letter copy , the 
leave asked for 100 days was not sancticned and the 
Opposite Party was advised to report to duty imme 
diately . M - 2 is the Xerox copy of Office note , would 
show that leave was not granted to the Opposite 
Party and he was advised to join duty immediately . 
At this stage the Authorised Representative referred 
to Rule 9 (17) of the Railway Servants (Discipline 
and appeal) Rules 1968 and contended that the pro 
cedure adopted by the Enquiry Officer is not valid . 
Rule 9 ( 17 ) says “ on the date fixed for the inquiry , 
the oral and documentary evidence by which the 
articles of charge are proposed to prove shall be pro 
duced by or on behalf of the disciplinary authority . 
The witnesses shall be examined by or on behal! of 
the Presenting Officer and may be cross- examined by 
or on behalf of Railway Servant. . ... . . . . . . . " It is 
seen that the Enquiry Officer has not followed the 
procedure and has simply gave his findings in his own 
way refering to some evidence , much less no docu 
ments were relied on by the Management. When 
documents were not filed before the Enquiry Officer , 
it is not known on what authority he comes to a con 
clusion that the charges against the Opposite Party 
were proved . It is completely forgotton by the En 
quiry Officer that he ought to have followed the pro 
cedure as contemplated under the Railway Servants 
(Discipline and Appeal) Rules and after analysing 
the evidence on record he ought to have come to a 
conclusion . But in this case he gave his findings 
against the claimant without documents . Therefore , 
I have no hesitation to hold that Ex -parte finding is 
totally perverse and not based on any material re 
cords . For these reasons this point is found in favour 
of the Petitioner . 


6 . WW . 1 in his evidence would depose the fact 
of appiying leave due to his family circumstances and 
also his mental conditions . Subsequently he applied 
for Medical Leave under W -5 and he was informed 
that he has been terminated from service . He would 
depose that the charge sheet , enquiry notice and al 
legation notice were sent to the Ananthapur address 
is totally incorrect. They were only sent to Ayyana 
varam . The authorised representative of the claimant 
referred to W - 1 , the charge memo and contended 
that respondent did not furnish the list of documents 
which are relied on by the Management. The autho 
rised representative for the Respondent-Management 
pointed out that those things have been furnished to 
the petitioner were namely , list of documents , list of 
witness, original charge sheet but they were returned 
to the Management. However, the documents filed 
in this case in W . 1 containing a charge - sheet does not 
refer to those facts Therefore it is rightly pointed 
out that the petitioner has been deprived of an op 
portunity . The findings of the Enquiry Officer under 
· W - 2 , was attacked by the authorised representative 
for the Petitioner contending that the Enquiry Officer 
has not followed the procedure and therefore the 
enquiry was vitiated . According to him even in the 
ex - parte enquiry neither documents nor witnesses 
were let in to substantiate the case of the manage 
ment. This contention cannot be brushed aside as 
having no force . A look at W - 2 reveals that the En 
quiry Officer s findings were based on a letter dated 
11- 2 -78 stating that the communications sent to his 
leave address were returned undelivered by the postal 
authorities. He further says that enough opportuni 
ties were given to the employee to defend his case . 
It is true that the communications sent to the leave 
address of the petitioner were returned undelivered 
by the postal authorities, with the endorsement that 
“ either left without instructions or no such addressee " . 
It is thus ateen whrever communication seut to him 
have been returned undelivered . Consequently the 
Enquiry Officer has to proceed only exparte . If the 
petitioner himself chose to absent, the Enquiry Officer 
is necessarily to go on Ex-parte . The Enquiry Officer 
relying on the documents and oral evidence , comes 

Ex W - 1 | 18 - 3 - 78 - Charge Memo issued to the 


7. In the result, an award is passed directing the 
respondent to reinstate the complainant wthout any 
back wages . 


No costs . 
Dated , this 19th day of April , 1984 . 


Witnesses Examined : 
For Workmen : W . W . 1 - Thiru T . Ramachandran . 
For Management : None . 
Documents Marked : 
For Workmen : 
Ex . W - 1/ 18 - 3- 78 — Charge Memo issued to the 

workman (copy ) 


- 


- 


- 


- 
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W - 2/ 25 -4 - 78 _ Findings of the Enquiry Officer 

ANNEXURE 
(copy ) 

BEFORE SHRI G . S . KALRA , PRESIDING 
W - 3 24 - 7 - 78 -- Penalty advice (copy ) . 

OFFICER , CENTRAL GOVERNMENT INDUST 

RIAL TRIBUNAL , NEW DELHI 
W -4123 - 12 -81 - Representation by Smt. Padma 
athi, wife of the Petitioner -workman Thiru 

I. D , No. 87188 
T . Ramachandran to the Management ( copy ) 

In the matter of dispute between : 
W - 517- 1- 82 - Medical Certificate issued by Dr. 

Shri Dhani Rain son of Shri Prabhu Dayal, H . 
A . S . Johnson (copy ) 

No. 296 , Village Munirka , P . O , INU , New 

Delhi-61. 
W - 6 18 - 2 - 82 - Letter from Smt. Padmavathi to 
the Management (copy ) 

Versus 
W - 7 ) 11 - 3 -82 - Letter from the Petitioner-work 

1. Post Master General,Mohan Singh Place , Con 
man to the General Manager, I. C .F . 

naught Place , New Delhi. 
Madras - 38 requesting to reinstate him 

2 . Senior Supdt. of Post Offices, South West Di 
( copy ) 

vision , New Delhi. 
W - 8 / 16 - 4 - S2 - Reply by the Management to 

APPEARANCES : 
W - 7 ( copy ) 

Shri Jog Singh - - for the workman . 
W - 9 / 14- 9 - 92 - Letter from the Petitioner -work 
man to the Management requesting to sup 

Shri U . M . Kalra - - for ihe Management. 
ply copy of documents viz. Charge - sheet , 

AWARD 
enariry findings and penalty advice , (copy ) 

The Cenral Government in the Ministry of Labour 
W - 108-11- 82 - - Letter from the Petitioner 

vide its Order No . L - 40012129187- D .II( B ) dated 5th 
workman to the Management requesting to August , 1988 has referred the following industrial dis 
supply copy of documents viz ., Charge - sheet, pute to this Tribunal for adjudication : 
enquiry findings and penalty advice (copy ) 

“ Whether the action of the management of Post 
W -1119 -2-83 - Reply by the Management to Ex. 

Master General, New Delhi in terminating 
W . (copy) 

Shri Dhani Ram from service with effect 

from 17- 12 - 1986 and in not allowing him 
For Management : 

to sit for regular appointment is legal 

and justified . If not, to what relief the 
Ex. M . 1 !11 -2 - 78 -- Letter from Shop superinten 

workman concerned is entitled ?" 
dent , I .C . F . to the Petitioner-Workman 
advising him to report for duty ( copy ) 

2 . As this reference is being decided on th basis of 
M - 2 / 20 - 2- 78 - Office Notice refusing to grant 

settlement it is not necessary to sei forth in detail the 
leave to the Petitioner -workman ( xerox 

pleadings of the parties. Suffice it to say that the work 

man filed statement of claim dated 24 - 10 - 1988 , the 
copy ) : 

Management filed written statement dated 5 - 12 - 1988 

and the workman filed a rejoinder dated 27 - 2 -1989 . 
K . NATARAJAN , Presiding Officer . On 23 -5 - 1989 Shri K , C . Gupta , A .S . P .O . on behalf 

of the Management made statement that they were 
[Nc L -40012154185|DJI( B )] 

prepared to take the workinan back in service with the 

benefit of continuity of service from the date of initial 
7 . 1. 1534 platform fagra fafaqa 1947 appointment but without back wages and that the 
( 1947 97. 14 ) TTTTT 17 napot # , forsirat 

workman could join duty from the next day and fur 

ther that the workman shall be duly considered for 
सरकार पोस्टमास्टर जनरल नई दिल्ली के प्रबधतंत्र के 

regular appointment in accordance with the scheme 
सम्बद्ध नियोजकों और उनके कर्मकारों के बीच अनुबंध में prepared under the directions of the Hon ble Supreme 
निर्दिष्ट औद्योगिक विवाद में केंद्रीय सरकार औद्योगिक अधिकरण 

Court of India . This offer was accepted by the work 

man . 
नई दिल्ली के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
Frente at 12- 6 - 89 Ft 97 TT ! 

3 . As per the staiemcat of parties, I hereby make 

an award to the effect that the workman shall be re 
S . O . 1634. In pursuance of Section 17 of the In instated in service with continuity of service but with 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 

out any back wages and the workman shall also be 
Government hereby publishes the award of the Central 

considered for regular appointment in accordance with 
Government Industrial Tribunal, New Delhi as shown 
in the Annexure , in the industrial dispute between the 

the scheme prepared by the management under the 
employers in relation to the management of Post Mas directions of the Hon ble Supreme Court. The work 
ter General, New Delhi and their workmen , which was man shall join duty without loss of time. This refe 
received by the Central Government on the 12 -6 - 89 . rence stands disposed of accordingly . 


- - -- - - . . - - - . . 


- 


- 


- - - 


- - - 
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Further iç is ordered that the requisite number of 

___ 
1 

2 
copies of this awari may be forwarded to the Central -- - - 
Government for no .12y action at their tend . 

2 . मैमरी पेट्रोलियम को - प्राप . लि . जीजे/ 5938 1 - 11 -1985 
Dated 24th May, 1989 . 

डाकखाना पट्रोफिल्म जिला 
G . S. KALRA, Presiding Officer 

बड़ोदा , पिन - 391 3 47 गुजरात 
[ No. L -40012/29, 87- D.II ( B)| 3. भैमर्स श्री रसायन विभाग सहकारी जी / जे / 987 3 1 - 6 - 1987 
HARI SINGH , Desk Olcer उद्योग मंडली लिमिटेड , सायन 

394 130, जिला मुरत 
( केन्द्रीय भविष्य निधि आयुक्त या कार्यालय ) 
नई दिल्ली, 1 जून . 1989 

अनुसूची-II 
का . पा . 1635---- जहां अनुसूची 1 में उल्लिन्त्रित 

1. उप । स्थापना के सम्बन्ध में नियोजक ( जिसे इसमें 
नियोक्ताओं ने ( जिसे इसमें इसके पश्चात उक्म स्थापन 

इसके पश्चात नियोगक कहा गया है ) सम्बधित क्षेत्रीय 
कहा गया है ) कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध 

भविष्य निधि प्रायक्त को ऐसी विवरणियां भेजेगा और 
अधिनियम 1952 ( 1952 का 19 ) की धाग 17 की 

ऐसे लेखा रखेगा तथा निरीक्षण के लिए ऐसी सुविधाएं 
उपधाग 2 ( क ) के अन्तर्गत छट के लिए आवेदन किया है 

प्रदान करेगा जो केन्द्रीय भाषेश निधि प्राक्त ममय- समय 
( जिसे इममें इसके पश्चात उक्त अधिनियम कहा गया है ) । 

पर निर्दिष्ट करें । 


- 


चूंकि मैं बी . एन . मोम केन्द्रीय भविष्य निधि प्रायन 
ह बात से संतुष्ट है कि उन स्थापना के कर्मचारी कोई 
अलग अंशदान या प्रीमियम की अदायगी किये बिना जीवन 
बीमा निगम की मामूहिक बीमा स्कीम का लाभ उठा रहा 
है जोकि ऐ में कर्मचारियो के लिए कर्मचारी निक्षेप महबद्ध 
बीमा स्कीन , 1976 के अन्तर्गन स्वीकार्य लाभों से अधिक 
अनुकूल है ( जि. में इसमें छमके पश्चात म्कीम कहा गया 
है ) । 


2. निमोनक , ऐसे निरीक्षण प्रभारों का प्रत्येक माय 
की समाप्ति के 15 दिन के भीतर मंधाय करेगा जो केन्द्रीय 
सरकार उक्त अधिनियम की धारा 17 की उपधारा ( 3- क ) 
के खण्ड -क के अधीन ममय -समय पर निर्दिष्ट करें । 


3. सामूहिक बीमा स्कीम के प्रशासन में जिसके अंत 
ति लेनाओं का रखा जाना, विवरधियों का प्रस्तुत किया 
जाना , प्रीमियम का मंदाप , लखाओं का अन्तरण , निरीक्षण 
प्रभारों का मंदाय आदि भी है होने वाले सभी व्ययों का 
वहन नियोजक द्वारा दिया जायेगा । 


अल . उक्न अधिनियम की धारा 17 की उपधारा 
2 ( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करने का नया इसके 
माथ संलग्न अनुसूची में लिखिन गनी के अनमार मैं , 
बी . एन . साम प्रत्येक उक्त स्थापना को प्रन्धक के मामन 

खि पिछली तारीख से प्रभावी जिम तिथि से उक्त 
स्थापना को क्षेत्रीय भविष्य निधि प्रायुक्न गुजरात ने स्कीम 
की धारा 28 ( 7 ) के अन्तर्गत ढील प्रदान की है, 3 वर्ष 
की अवधि के लिए उन स्कीम के संचालन की छूट देता 


1. 

न द्रो 
३ सरकार द्वारा अनमोदित सामहिक 
वी T स्कीम के नियमों की ए प्र. और जब कभी उनमें 
मंशोधन किया जाये , तब उम मंगोधन को प्रति तथा कर्म 
चारियों को बहुमरूपा की भाषा में उमको मखय बातों का 
अनुवाद स्थापना के सूचना पट्ट पर प्रदर्शित करेगा । 


अनुसूची -I 


5. यदि कोई ऐमा कर्मचारी जो कर्मचारी भविष्य निधि 
का या उक्त अधिनियम के अधीन छूट प्राप्त किनी स्थापना 
की भविष्य निधि का पहले ही मरम्प है, उनको स्थापना 
में नियोजित किया जाना है नो , नियोजन मामूहिक बीना 
स्कीम के मरस्य के रूप में उसका नाम तुरन्त दर्ज करेगा और 
उसकी बाबत पावश्यक प्रीमियम भारतीय जीवन बीमा निगम 
को संदल करेगा । 


- - -- 


- - - - --- - - - 


क्रम सं . स्थापया का नाम व पता कोड संख्या 


छूट की 
प्रभावी तिथि 


-- - -- - - -- - - - - -- - -- - - -- -- - 


1- 5 - 1987 


1 . भैमर्स महालक्ष्मी फेग्रीममिलम जी जे 

पा . लि . बम्बई नेशनल हाईवे 26529 
रोड, नेरोल ( पूणानपर ) , . 
अहमदाबाद 


6. यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध 
लाभ बढ़ाये जाते हैं तो नियोजक मामूहिक बीमा स्कीम के 
अधीन कर्मचारियों को उपलब्ध लाभों में सम चित रूप में 
वृद्धि किये जाने की व्यवस्था करेगा जिससे कि कर्मचारियों 
के लिए सामूहिक बीमा स्कीम के अधीन उपलब्ध लाभों में 
अधिक अनुकूल हो जो उक्त स्कोम के अधीन अनुशय हैं । 


- - . . - - - - . - . 
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7 सामूहिक बीमा स्कीम में किसी बाल के होते हुए होती लो उपन स्कीम के अन्तर्गन होले , नीगा लाभों के संदाय 
भी यदि किसी कर्मचारी की मृत्य पर टम स्कीम के अधीन का उत्तरदायिन्त्र नियोजक पर होगा । 
संदेय राशि उस गणि में कम है जो कर्मचारी को उस दशा 
में संदेय होती जब वह उक्त स्कीम के अधीन होता तो , 

____ 12. उक्त स्थापना के मम्बन्ध में नियोजक इस स्कीम 
नियोजक कर्मचारी के विधिक वारिम नाम निर्देशितों को 

के अधीन आने वाले किसी सदस्य को मत्यु होने पर उसके 
प्रतिकर के रुप में दोनों गणियों के अन्तर बगबर राशि का 

हावार नाम निर्देशितों विधिक बारिमों को बीमाकृत गशि 
संदाय करेगा । 

का संदाय तत्परता से और प्रत्येक दशा में भारतीय जोधन 

वीमा निगम से बीमाकृत राशि प्राप्त होने के मात दिन के 
___ 8. सामूहिक बीमा स्कीम के उपबन्धों में यदि कोई भोनर मुनिश्चित करेगा । 
भी मंशोधन सम्बन्धित क्षेत्रीय भविष्य निधि आयुक्त के 
पूर्व अनुमोदन के बिना नहीं किया जायेगा और जहाँ किमी 

[ संख्या 2/ 1959/ो एल पाई छूट / 89/ भाग - 1 ] 
मंशोधन से कर्मचारियों के हित पर प्रतिकूल प्रभाव पड़ने 

(Oflice of the Central Provident Fund Commissioner ) 
की संभावना हो , वहां क्षेत्रीय भविष्य निधि आयुक्त अपना 

New Delhi , the 6th June , 1989 
अनुमोदन देने में पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट 
करने का युनियन अवमर देगा । 

S . O . 1635. - -- Wherests the employers of the establishments 
men ioncd in Schedule 1 (hereinafter referred to as the said 

establishments ) have applied for exemption under sub -section 
9. यदि किसी कारणवश स्थापना के कर्मचारी भारतीय 
( CA ) of Section 17 of the Employees Proident Funds and 

Miscellaneous Provisions Act, 1952 ( 19 of 1952 ) (hercinafter 
जीवन बीमा निगम की उस सामूहिक बीमा स्कीम के , जिसे 

referred to as the said Act) ; 
स्थापना पहले अपना चुकी है अधीन नहीं रह जाता है या 

And whereas , , B . N , Som, Central Provident Fund Com 
इम स्कीम के अधीन कर्मचारियों को प्राप्त होने वाले लाभ 

missjoner , is Siilinfied that the employees of the said ostab . 
किसी रीति से कम हो जाते हैं तो यह रद्द की जा सकती 

lishments are . without making any separate contribution or 
payment of premiurn , in enjoyment of benefits under the 
Group Insurance Scheme of the Life Insurance Corporation of 
India in the nature of Life Insurance which are moro favour 

able to such employees than the benefits admissible under 
10. यदि किसी कारणवश नियोजक उस नियत तारीख 

the Employees Deposit Linked Jnsurance Scheme, 1976 
के भीतर जो भारतीय जीवन बीमा निगम नियत करें , प्रीमियम 

(hereinafter referred to as the said Schemc); 
का संदाय करने में असफल रहता और पालिसी की व्यवगत 

Now , therefore, in exercise of the power conferred by sub 
हो जाने दिया जता है तो , छट रद्द की जा सकती है । Yection (2A ) of Section 17 of the said Act , and subject to 

the conditions specified in Schedule II annexed hereto , I , B . N . 

Som , hereby exemnt each of the said ostablishments with 
11. नियोजक द्वारा प्रीमियम के संदाय में कियं गये retrospective effect from the date mentioned against each 

front which date relaxation order under rara 28 ( 7) of the 
किसी व्यक्तिक्रम की दशा में उन मृत मदम्यों के नाम निर्दे 

wid Schemnc has been gianted by thc R . P . P . C ., Gujarat from 
शितों या विधिक बारिमों को जो यदि यह छूट न दी गई 

the operation of the said scheme for and upto a period of 
three years. 


____ SCHEDULE- I 


- 


- - - - 


- - -- - 


- 


- 


Sl . 


NI 


of 11 : Astablishment 


Code N . 


Effective date of exemption. 


N . 


. . .. --- - - -- 


- 


- - - - - - 


- - 


- - - -- - - - - - - 


- 


- 


-- - -- 


- - - -- - - 


(4 ) 


GJ/3657- A 


1 - 5 -1987 


_ - - - --- - - - - - -- - - - - - .. 
( 1 ) 
1 . M / s . Mahalaxmi F.. bric Mills ( Private ) Ltd .. 

Bymboy National Highway Rosd . 
Nrol ( I- hanpur ) 

Ahmedabad . 
2 M /s. Profils Cop lative Ltd . , 

P . O . Patrolls . 
Distt . BToda 

P11-391347 , Gojit 
3 . M /s. St- 3c Syan Vibrg Sth tkar: Kurl Udyog Mandle 

Ltd ., Say 11 - 394130 , Distt . Surat . 


GJ/ 5938 


1 - 10 -1986 


GJ/ 9873 


। 


1 - 6-1987 


- 


- 


- - 


- -- - 


- 


- 


- 


- - - 


- - 


- 


- - 


- - - 


- - 


- 


- 


- - - - 


- - 


- 


- - - 


- 


- 


- - 


- 


- - 


- 


- 


- - 


- 


- 


। 


- 


- 


- . - 


- - 


- -- 


- - - - 


SCHEDULE ( 


3 . All cipenses involved in the administration of the Group 
Insurance Scheme, including maintenance of accounts , sub 
mission of relulitis, payment of insurance premia , transfer cf 
accounts , payment of inspection charges etc . shall be borne 
hy the cmployer . 


1 . The employer in relation to cach of the said establish 
ment ( hereinalter referred 10 at the employer ) shall submit 
such returns to the Regionui Provident Fund Commissioner 
concerned and maintain suci accounts and provide such faci 
lities for inspection , Ay the Central Provident Fund Commis 
sioner may direct from time to time. 


2 . The employer shall pay such inspection charges as the 
Central Government may , from time to time, direct under 
clause (a ) of sub - section (3A ) of Section 17 of the said Act , 
within 15 days from the close of every month . 
1783 G1 / 89 - - 6 


+ The employer shall display on the Notice Board of the 
c .tablishment , n copy of the rules of the Group Insurance 
Schemo 114 aprioved by the Central Provident Fund Com 
inisyioner and , is and when amended , alongwith translation 
vf salient features thereof in the language of the majority 
os tlie employees , 


- 


- - - 


- 


- 


- - - 
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5 . Whorens an employco , who is already a member of tl. c India shall ensure prompt payment of the sum assured to 
Employees Provident Fund of the Provident Fund of an 

the nominee s ) /lenl heir ( s ) of the deceased niember cotitled 
establishment exempted under the said Act, lg employed in 

for it and in any case within one month from the receipt 
his ostablishment, the enployer shall immediately admit him 

of claim completo in all respect. 
as a member of the Group Insurance Scheme and pay noças 
sary premium in respect of him to the Life Insurance Cor 

INo . 2 / 1959 /DLI / Exemp| 89 ] Pt . I] 
poration of India . 


2 


6 . The employer shall arrange to enhance the benefits avail. 
able to the cmployecs under the Group Insurance Scheme 
appi opriately , if the benefits available to the employees under 
the said Scheme are enhanced , so that the benofits available 
Under the Group Insurance Scheme are more favourable to 
the omployees than the benefits admissible under the said 
Scheme. 


नई दिल्ली , 13 जून , 1989 
का . प्रा . 16 36: - जहां अनुसूची 1 में उल्लिखित नियोक्ताओं 
ने (जिसे इसमें इसके पश्चात उक्त स्थापना कहा गया है ) 
कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 का 19 ) की धारा 17 को उपधारा 2 
( क ) के अन्तर्गत छूट के लिए आवेदन किया है (जिसे 
इसमें इसके पश्चात अधिनियम कहा गया है ) । 


7. Notwithstanding anything contained in the Group Insur 
ance Scheme, if on the death of an employee the amount 
payable under tlc Scheme be less than the amount that would 
bo payable had the employoo been covered under the said 
Scheme, the employer shall pay the difference to the nomi 
nce( s ) /legal her( s) of the employce as compensation. 


8 . No amendment of the provisions of the Group Insurance 
Scheme shall be made without the prior approval of the 
Regional Provident Fund Commissioner concerned and wheto 
any amendment is likely to affect adversely the interest of 
the employcey , the Regional Provident Fund Commissjoner 
shall before giving his approval, give a reasonable oppor 
tunity to the employees to explain their point of view , 


9. Wherc , for any reason , the employees of the said estab 
Tishment do not romain covered under the Group Jasurance 
Schemo of the Life Insurance Corporation of India as already 
adopted by the said establishment, or the benefits to the 
crployeon under this Scheme aro reduced in any manner , the 
exemption shall be liable to be cancelled , 


चंकि मैं , बी . एन . सोम, केन्द्रीय भविष्य निधि प्रायुक्त इस 
बात से संतुष्ट हूं कि उक्त स्थापना के कर्मचारी कोई अलग 
अंशदान या प्रीमियम की अदायगी किये बिना जीवन बीमा 
के रूप में भारतीय जीवन बीमा निगम की सामूहिक बीमा 
स्वीम का लाभ उठा रहे हैं , जोकि ऐसे कर्मचारियों के 
लिए कर्मचारी निक्षेप सहबद्ध बीमा स्कीम , 1976 के अन्तर्गत 
स्वीकार्य लाभों से अधिक अनुकूल है (जिसे उसके इसमें पश्चात 
म्कीम कहा गया है ) । 

अतः उक्न अधिनियम की धारा 17 की उपधाग 2 
( क ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए तथा श्रम 
मंत्रालय भारत सरकार की अधिसूचना संख्या तथा तिथि 
जो प्रत्येक स्थापना के नाम के सामने दर्शायी गयी है के 
अनुसरण में तथा संलग्न अनुसूची में निर्धारित शर्तों के रहते 
हुए मैं , बी . एन . सोम उक्त स्कीम के सभी उपबन्धों के 
संचालन में प्रत्येक उक्त स्थापना की और 3 वर्ष की अवधि 
के लिए छूट प्रदान करता है , जैसा कि उनके नाम के सामने 
दर्शाया गया है । 


10 . Where, for any reason, the employer fajls to pay the 
premium etc. within the due date, as fixed by the Life Insur 
ance Corporation of India , and the policy is allowed to lApso , 
the oxomption shall be liable to be cancelled . 


11. In case of default , if any made by the employer in 
payment of premium the responsibility for payment of asgur 
ance benefits to the nominee (s ) / legal heir ( s ) of deceased 
members who would have been covered under the said 
Schome but for grant of this exornption , shall be that of the 
employer . 


12 . Upon the death of thợ member covered under the 

ip Insurance Scheme the Life Insurance Corporation of 
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- 


- 


- - - - 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - - - 


- 


- - 


- 


- 


क्रम सं . स्थापना का नाम और पसा 


कोड़ मंशमा 


प्रविजिसके लिए मौर छुट 


स्थापना की छूट बढ़ाने के लिए 
भारत सरकार के अधिसूचना की 
संख्या तथा तिथि 


पहने से प्रदान की 
गई छूट की 
समाप्ति की तिथि 


3 - 1 - 88 


1 - 1- 88 में 3 - 1 - 91 


1. मैसर्सः मक्मली भारत इंजीनियरिंग कम्पनी 

लि . प्रो . प्रो . कुमार धयी, जि . धनयाद , 
बिहार - 828203 


बीमार 
___ 1227 


एस - 35014 ( 171 ) 84 एम . एम - 
दिनांक 4 - 1 - 85 


2 7 2- 83 


एम-35014( 37 ) 88 एम एम . - 

1 
दिनांक 28-2- 85 


28- 2-88 में 27- 2- 91 


2 


2. मैसर्म : भारत रिफ़रेक्ट्रीज लि . भंडारीवाह बीमार 
रिफरेस्ट्रीज-प्लांट पी . प्रो . भंडारीदाह- 829 132 2247 
जि . गिरिविह-- बिहार 


- 


. _ . .- -- - - 


- - - - 


- - -- -- - - -- - 
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अनुसूची- II 

के बिना नहीं किया जायेगा और जहां किसी संशोधन से 

कर्मचारियों के हित पर प्रतिकूल प्रभाव पड़ने की संभावना 
1. उक्त स्थापना के सम्बन्ध में नियोजक ( जिसे इममें हो , वहां क्षेत्रीय भविष्य निधि आयुक्त अपना अनुमोदन देने 
इसके पश्चात नियोजक कहा गया हैं ) सम्बन्धित क्षेत्रीय से पूर्व कर्मचारियों को अपना दृष्टिकोण स्पष्ट करने का 
भविष्य निधि आयुक्त , को एसी विवरणियां भेजेगा और ऐसे युक्तियुक्त अवसर देगा । 
लेखा रखेगा तथा निरीक्षण के लिए भी मुविधाएं प्रदान 
करेगा जो केन्द्रीय भविष्य निधि आयुक्त , समय- समय पर ___ _ 9 . यदि किसी कारणवश स्थापना के कर्मचारी भारतीय 
निर्दिष्ट करें । 

जीवन बीमा निगम को उस सामूहिक बीमा स्कीम के अधीन 

नहीं रह जाता हैं या इस स्कीम के अधीन 
2 . नियोजक , एमे निरीक्षण प्रभारों का प्रत्यक मास कर्मचारियों को प्राप्त होने वाले लाम किसी रीति से कम हो 
की समाप्ति के 15 दिन के भीतर संद य करेगा जो केन्द्रीय जाते हैं तो यह रद्द की जा सकती है । 
सरकार , उक्त अधिनियम की धारा 17 को उपधारा ( 3-क ) 
के खण्ड- क के अधीन समय -समय पर निर्दिष्ट करें । 

___ 10. यदि किसी कारणवश नियोजक उस नियत तारीख 

के भीतर जो भारतीय जीवन बीमा निगम नियत करें , 
3. सामूहिक बीगा स्कीम के प्रशासन में , जिसके अन्तर्गत प्रीमियम का संदाय करने में असफल रहता है और पालिसी 
लेखाओं का रखा जाना , विवरणियों का प्रस्तुत किया जाना , को व्ययगत हो जाने दिया जाता है तो , छूट रद्द की जा 
बीमा प्रीमियम का संदाय , लेखाओं का अन्तरण निरीक्षण सकती है । 
प्रभार का संदाय आदि भी है, होने वाले सभी व्ययों का 
वहन नियोजक द्वारा दिया जायेगा । 

11. नियोजक द्वारा प्रीमियम के संदाय में किये गये 

किसी व्यक्तिक्रम की दशा में उन मृत सदस्यों के नाम निर्दे 
1. नियोजक , केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक शितों या विधिक पारिसों को जो यदि यह छूट न दी गई 
बीमा स्कीम के नियमों की एक प्रति और जब कभी उनमें होती तो उक्त स्कीम के अन्तर्गत होते , बीमा लाभों के संदाय 
संशोधन किया जाय, तब उस संशोधन की प्रति तथा कर्म का उत्तरदायित्व नियोजक पर होगा । 
चारियों की बहुसंख्या की भाषा में उसकी मुख्य बातों का 
अनुवाद स्थापना के सूचना पट्ट पर प्रदर्शित करेगा । 

12. उक्त स्थापना के सम्बन्ध में नियोजक इस स्कीम 

के अधीन आने वाले किसी सदस्य की मृत्यु होने पर उसके 
5 . यदि कोई कर्मचारी भविष्य निधि का या उक्त अधि हकदार नामनिर्देशितो विधिक वारिसों को बीमाकृत राशि 
नियम के अधीन छुट प्राप्त किसी स्थापना को भविप्य निधि का संदाय तत्परता से और प्रत्येक दशा में भारतीय जीवन 
का पहले ही मदस्य है, उसको स्थापना में नियोजित किया बीमा निगम से बीमाकृत राशि प्राप्त होने के सात दिन के 
जाता है तो , नियोजक सामूहिक बीमा स्कीम के सदस्य के भीतर सुनिश्चित करेगा । । 
रुप में उसका नाम तुरन्त दर्ज करेगा और उसको बाबत 
आवश्यक प्रीमियम भारतीय जीवन बीमा नियम को संदल 

[ सं० 2/ 19 59 / डी० एल० आई/ एक्जैम / 89/भाग-I] 
करेगा । 

New Delhi , the 13th June , 1989 


S .O . 1636 , -- Whereas the employers of the establishments 
mentioned in Schedule I (hereinafter referred to as the said 
establishments) have applied for exemption under sub - section 
( 2A) of Section 17 of the Employees Provident Funds and 

Miscellaneous Provision Act, 1952 ( 19 of 1952) ( hereinafter 
referred to as the said Act); 


6. यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध 
लाभ बढ़ाए जाते हैं तो नियोजक मामूहिक धीमा स्कीम के 
अधीन कर्मचारियों की उपबन्ध लाभों में समुचित रूप से 
वृद्धि किये जाने की व्यवस्था करेगा जिससे कि कर्मचारियों 
के लिए मामूहिक बीमा स्कीम के अधीन उपबन्ध लाभों से 
अधिक अनुकूल हो जो उक्न स्कीम के अधीन अनुशय है । 
___ 7 . सामूहिक बीमा स्कीम में किसी यात के होते हुए 
भी यदि किसी कर्मचारी की मृत्यु पर इस स्कीम के अधीन 
संदेय राशि उस राशि से कम है जो कर्मचारी की उस दशा 
में मंदेय होती जब वह उक्त स्कीम के अधीन होता तो , नियोजक 
कर्मचारी के विधियः वाग्यि नाम निर्देशिती को प्रतिकर के 
रुप में दोनों गणियों के अन्दर बराबर राशि का संदाय 
करेगा । 


And whercas , I, B. N. Som, Central Provident Fund Com 
missioner, is satisfied that the employees of the said ostab 
lishments aro , without making any separato contribution or 
payment of premium , in enjoyment of benofits under the 
Group Insurance Schemo of the Life Insurance Corporation 
of India. in the nature of Life Insurance which are more 
favourable to such employees than the benefits admiggiblo 
undor the Employees Deposit - Linked Insurance Scheme, 1976 
( hereinafter referred to as the said Scheme ); 


Now , therefore, in exercise of the power conforted by sub 
Section (2A) of Section 17 of the said Act and in continuation 
of the Government of India in the Ministry of Labour noti 
fication No , and date shown against the name of cach of the 
Said establishment and subject to the conditions specified in 
Schedule 11 annexed hereto , I , B . N . Som , hereby otempt 
cach of the said establishments from tho operation of all 
the provisions of the said scheme for a further period of 3 
years as ludicated against their names , 


8. सामूहिक बीमा स्कीम के उपबन्धों में कोई भी संशोधन 
सम्बन्धित क्षेत्रीय भविष्य निधि आयुक्त के पूर्व अनुमोदन 
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Code No. 


şi. N 0113 & address of thu 
NO. establishment 


Nu , & date of Govt . of 
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L sti . 
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1. 


BR /1727 


3 . 1 - 88 


4 -1 -88 to 3 -1 -91 


M /s . Menally Bhirat Engineering 
Co. Ltd ., 
P .O . Kumardhabi, 
Distt . Dhanbad , 
Bihar - 828203. 


S -35014 ( 171 )84 
SS - IV 

Dt : 4 - 1 - 85 


BR /2247 


27 -2 -88 


28 -2 - 88 10 27 -2 - 91 


M /sr Bharat Rofractories Ltd . 
Bhandaridah 
Refractorics - Plant 
P . O . Bhunarida h -829132 
Distt . Giridih , Bihar, 


S -35014 (3 )85 
SS - IV 
Dt, 28- 2 - 85 


SCHEDULE II 


before giving his approval, give a reasonable opportunity to 
the omployees to explain their point of view . 


1 . The employer in relation to each of the said establish 
ment (hereinafter referred to as the employer ) shall submit 
such returns to the Regional Provident Fund Commissioner 
concerned and maintain such accounts and provide such faci 
lities for inspection , as the Central Provident Fund Commis 
sioner may direct from time to time. 


9 . Wierc , for any reason , the employees of the said estub 
lishmont do not remain covered under the Group Ingurance 
Schome of the Life Insurance Corporation of India as alıçady 
adopted by the said establishment, or the benefity to the emp 
lovecs undor this Scheme vo reduced in any manner , the 
exemption shall be liable to be cancelled , 


2 . The cmployer shall pay such inspection , charges as the 
Central Government may , from time to time, direct under 
clause (a ) of Sub - Section (3A ) of Section 17 of the said Act, 
Within 15 days from the close of every month , 


10 . Where , for any reason , the emplqyer fails to pay the 
premium etc . within the due date, as fixed by the Life Insur 
unce Corporation of India , and the policy is allowed to lapge , 
the exemption shall be liable to be cancelled , 


3 . All expenses involved in the administration of the Group 
Insurance Scheme, including maintenance of accounts , sub 
mission of returns, payment of insurance premia , transfer of 
accounts , payment of inspection charges otc , shall be borne 
by the employer. 

4 . The employer shall display on the Notice Board of the 
estublishment, a copy of the rules of the Group Insurance 

me as approved by the Central Government / Central Pro 
vident Fund Commissioner and as and when amended along 
with translation of the salient features thereof in the languago 
of the majority of the employees . 


11. Jo case of default , if çiy made by the employer in 
payment of premium the rosponsibility for payment of assur 
ance benefits to the nomince (s ) /legal leir ( s ) of deceased mem 
bers who would have beca covered under the said Scheme 
but for grant of this exemption , shall be that of the employer . 


12 . Upon the death of the member covered under the 
Group Insurance Scheme the Life Insurance Corporation of 
Jadia shall ensure prompt payment of the sum assured to the 
numine( s ) / legal heir (s ) of the decoased member entitled for 
it and in any case within one month from the receipt of 
clalin complete in all respect . 

INo. 2 / 1959 /DLI / Exemp| 89 |Pt. Il 


5. Whereas an employee , who is already a member of the 
Employees Provident Fund or the Provident Fund , of an 
establishment exenipted under the said Act, is employed in 
his establishment, the employer shall immediately admit him 
as a member of the Group Insurance Scheme and pay neces 
sary premium in respect of him to the Lifo Insurance Cor 
poration of India . 


The foreft , 11 TT , 1989 


6 . The employer shall arrange to enhance the benefits 
available to tho employees under the Group Insurance Scheme 
appropriately , if the benefits available to tho employeos under 
the said Scheme aro enhanced , so that the benefits availablo 
under the Group Insuranco Scheme are more favourable to 
the employees than the benofits admissible under tho said 
scheme, i 


7. Notwithstanding anything contained in the Group Insur 
ance Schemc, if on the death of an omployee the amount 
payable under the Scheme be less than the amount that would 
he payable had the employce beep covered under the said 
Scheme, the employer shall pay the difference to the nomi 
neo ( s ) /legal hçir (s) of the employee as compensation . 


41. 31 . 1637 :- HET I Ë fufen fireita 
क्ताओं ने (जिसे इसमें इसके पश्चात् उक्त स्थापना कहा गया है ) 
कर्मचारी भविष्य निधि और प्रकीर्ण उपबन्ध अधिनियम , 
1952 ( 1952 4T 19 ) TTT 17 7 3987T ? 
( क ) के अन्तर्गत छूट के लिए आवेदन किया है (जिसे इसमे 
इसके पश्चात् उक्त अधिनियम कहा गया है ) । 

चंकि मैं , बी . एन . मोम , केन्द्रीय भविष्य निधि आयुक्त 
इस बात से संतुष्ट हूं कि उक्त स्थापना के कर्मचारी कोई 
अलग अंशवान या प्रीमियम की अदायगी किये बिना जीवन 
बीमा के रूप में भारतीय जीवन बीमा निगम की सामहिक 
बीमा स्कीम का लाभ उठा रहे हैं , जोकि ऐसे कर्मचारियों 
के लिए कर्मचारी निक्षेप सहबार बीमा स्कीम , 1986 के 


8 . No amendment of the provisions of the Group Insurance 
Scheme shall be made without the prior approval of the 
Regional Provident Fund Commissioner concerned and where 
any amondment is likely to affect adversely the interest of the 
employees, the Regional Provident Fund Commissioner shall 
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अन्तर्गत स्वीकार्य लाभो में अधिक अनुकूल है (जिसे इसमें जो प्रत्येक स्थापना के नाम के सामने दर्शायी गयी है के 
इसके पश्चात् स्कीम कहा गया है ) । 

अनुसरण में तथा संलग्न अनुसूची में निर्धारित शर्तों में रहते 

तुप , बीम एन सोम उक्त स्कीम के सभी उपबन्धों के संचालन 
अत . उक्त अधिनियम की धारा 17 की उपधारा 

से प्रत्येक स्थापना को और 3 वर्ष की अवधि के लिए छूट 
( क ) द्वारा प्रदत शक्तियों का प्रयोग करते हुम तथा श्रम प्रदान करता हूं , जैसा कि उनके नाम के सामने दर्शाया 
मन्त्रालय भारत सरकार की अधिसूचना संख्या तथा तिथि 

गया है । 


अनुसूची । 


क्षेत्र तमिलनाडू 
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काम सं . स्थापना का नाम और पत्ता 


कोट संख्या स्थापना की छूट पाने के लिए पहले से प्रदान की 

भारत सरकार के अधिसूचना की गई छूट को ममाप्ति 
संख्या तथा तिथि 

की तिषि 


प्रधि जिसके लिए और छूट दी 
गई है 
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3- 6 - 88 4- 6- 88 से 3- 6-91 


9- 6- 88 


10 - 6- 88 से 96- 91 


1. मससं काली माड स्टेनलेस स्टील फैक्ट्री, 42/ 6 टीएन 133 4-4 एस- 35014 ( 132 ) 85 एस . एम .- 
बी - 4 मनाम रोड, मेला कावेरी, पुम्बाकोनम 

4 दिनांक 4 - 6- 35 
जि . तंजौर - 612002 
2. मैसर्स काली एम. एच . एम . ( प्रा . ) लि . टीएन / 1730 स - 350 1 4 ( 129 ) 85 एस . एस . 
12/ 6 बी - 1 , मद्रास गेड़ , मेलाकावेरी 

4 दिनांक 10- 6 - 85 
61 2002, कुलाकोनम । 
3. नेशनल फ़ास्टनर्स प्रा . लि . , एस- 19, हैवल - टीएन / 3579 350 1 1 ( 30 ) 86 एस . एम . - 2 
पः प्लाट इन्स्ट्रीयल स्टेट , ग . एन्डी मद्रास 

दिमांक 18 - 2- 96 
600032 
1. मैसर्स थंजावर टेक्सटाइलज, नि . , बल्लभवन टीएन / 4467 एस - 3501 4 ( 138 ) 85 एस . एस . - 4 
गेड -थंशापूर - 613005 

दिनाक 1- 6- 85 
5 .मैसर्स शिवानन्दा स्टील लि ., इन्डस्ट्रीयल / स्टेट , एनटी / 6361 एम-350 1 1( 227) 86 एम . एस . - 2 
मद्रास- 51 

दिनांकक 29- 8- 86 


17- 2- 89 


18- 2 - 89 से 17 - 2 - 92 


3 - 8- 88 16- 88 से 3- 6 - 01 


7- 1- 898 - 1- 89 से 7 -1 - 9 : 


, 


अनुसूची । 
1. उक्त स्थापना के सम्बन्ध में नियोजक (जिसे इसमें 
इसके पश्चात् नियोजक कहा गया है ) सम्बन्धित क्षेत्रीय 
भविष्य निधि आयुक्त , को ऐमी विवरणियां भेजेगा और 
ऐसे लेखा रखगा तथा निरीक्षण के लिए ऐसी मुविधाएं 
प्रदान करेगा जो केन्द्रीय भविष्य निधि आयुक्त , समय- समय 
पर निर्दिष्ट करें । 


की बहुसंख्या की भाषा में उसकी मुख्य बातों का अनुवाद 
म्थापना के सूचना पट्ट पर प्रदर्शित करेगा । 

5. यदि कोई ऐमा कर्मचारी भविष्य निधि का या उक्त 
अधिनियम के अधीन छूट प्राप्त किसी स्थापना की भविष्य 
निधि का पहले ही सवस्य है, उसको स्थापना में नियोजित 
किया जाता है तो , नियोजक सामूहिक बीमा स्कीम के सदस्य 
के रूप में उसका नाम तुरन्त दर्ज करंगा और उसकी बाबत 
आवश्यक प्रीमियम भारतीय जीवन बीमा निगम को संदस्त 
करेगा । 


2. नियोजक , एसे निरीक्षण प्रभारों का प्रत्येक माम की 
समाप्ति के 15 दिन के भीतर संदाय करेगा जो केन्द्रीय 
मरकार , उक्त अधिनियम की धारा 17 की उपधारा ( 3-क ) 
के खण्ड-क के अधीन समय- समय पर निर्दिष्ट करें । 

3. सामूहिक बीमा स्कीम के प्रशासन में , जिसके अन्तर्गत 
लेखाओ का रखा जाना, विवरणियों का प्रस्तुन किया जाना , 
बीमा प्रीमियम का संदाय , लेखाओं का अन्तरण , निरीक्षण 
प्रकार का संदाय आदि भी है, होने वाले मभी व्ययों का वहन 
नियोजक द्वारा दिया जायेगा । 

1. नियोजक , केन्द्रीय सरकार द्वारा अनुमोदित सामूहिक 
बीमा स्कीम के नियमों की एक प्रति और जव कभी उनमें 
मंशोधन किया जाये , तब उस संशोधन की प्रति तथा कर्मचारियों 


6. यदि उक्त स्कीम के अधीन कर्मचारियों को उपलब्ध 
लाभ बढाये जाते हैं तो नियोजक मामूहिक बीमा स्कीम के 
अधीन कर्मचारियों को उपबन्ध लाभों में समुचित रूप से 
वृद्धि किये जाने की व्यवस्था करेगा जिससे कि कर्मचारियों 
के लिए सामूहिक बीमा स्कीम के अधीन उपल्बध लाभों 
में अधिक अनुकल हो जो उक्त स्कीम के अधीन अनुज्ञेय 


7. सामूहिक बीमा स्कीम में किसी बात के होते हुए 
भी यदि किमी पार्मचारी की मृत्यु पर एस स्कीम के अधीन 
संदेय राशि उम गणि मे कम है जो कर्मचारी को उस दशा 


2010 THE GAZETTE OF INDIA : ] ULY 15 , 1989 / ASADHA 24 , 1911 [ PART II - SEC . ( ii ) ] 
- - - - -- - - - . - -- - . . - -. . - - - . .. - . - - - - - .. . 

- , - - - - - -- - - - - - - - - - - --- 
में संदेय होगी जब वह उक्त स्कीम के अधीन होता तो , ___ 12. उक्त स्थापना के सम्बन्ध में नियोजक इस स्कीम 
नियोजक कर्मचारी के विधि का वारिस /नाम निर्देशिती को के अधीन आने वाले किसी सदस्य की मृत्यु होने पर उसके 
प्रतिकर के रूप में दोनों राशियों के अन्तर बराबर राशि हकदार नाम निर्देशितों / विधिक वारिमों को बीमाकृत गशि 
का मंदाय करेगा । 

का संदाय तत्परता से और प्रत्येक दशा में भारतीय जीवन 

बीमा निगम से बीमाकृत राशि प्राप्त हो के सात दिन के 
8. सामूहिक बीमा स्कीम के उपबन्धो में कोई भी संशोधन 

भीतर सुनिश्चित करेगा । 
मम्बन्धित क्षेत्रीय भविष्य निधि आयुक्त के पूर्व अनुमोदन 
के बिना नहीं किया जायेगा और जहां किसी संशोधन से 

[ संख्या 2/ 1959/ डी . एल . आई . /एक्जम/ 89/ भाग-1 ] 
कर्मचारियों के हित पर प्रतिकूल प्रभाव पड़ने की संभावना 

बी . एन . सोम, केन्द्रीय भविष्य निधि आयुक्त 
हो, वहां क्षेत्रीय भविष्य निधि आयुक्त अपना अनुमोदन देने 
से पूर्व कर्मचारियों को अपना दृष्टिकोन स्पष्ट करने का युक्ति 

New Delhi , the 14th June , 1989 
युक्त अवसर देगा । 

S . O . 1637.- .- Whereas the employers of the establishments 
___ _ 9. यदि किसी कारणवश स्थापमा के कर्मचारी भारतीय mentioned in Schedulo I (hereinafter reforred to as the said 

establishments) have applied for exemption under sub - section 
जीवन बीमा निगम की उम सामूहिक बीमा स्कीम के , जिसे 
(2A) of Section 17 of the Employees Provident Funds and 

Miscellaneous Provisions Act, 1952 ( 19 of 1952 ) (hereinafter 
स्थापना पहले अपना चुकी है अधीन नहीं रह जाता है या 

refcrred to as the said Act ) ; 
इस स्कीम के अधीन कर्मचारियों को प्राप्त होने वाले लाभ 
किसी रीति में कम हो जाते हैं तो यह रद्द की जा सकती _ And whereas, I , B. N . Som, Central Provident Fund Com 

missioner , is satisfied that tho employees of the said estab 
है । 

lishments are , without making any separate contribution or 

payment of premium , in cnjoyment of benefits under the 
10. यदि किसी कारणवश नियोजक उस नियत तारीख Group Insurance Scheme of the Lifo Insurance Corporation 

of Indla in the nature of Life Jasurance which aro moro 
के भीतर जो भारतीय जीवन बीमा निगम नियत करें, प्रीमियम 
favourable to such employees than the benefits admissiblo 
का संदाय करने में असफल रहता है और पालिसी को व्ययगत 

under the Employees Deposit Linked Insurance Scheme, 1976 

( hereinafter referred to as the said Scheme ); 
हो जाने दिया जाता है तो , छूट रद्द की जा सकती है । 

Now , therefore , in exercise of the power conferred by Sub 
11. नियोजक द्वारा प्रीमियम के मंदाय में किये गये Section (2A) of Section 17 of the said Act and in continua 

tion of the Government of India in the Ministry of Labour 
किसी व्यक्तिक्रम की दशा में उन मृत सदस्यों के नाम निर्देशितों 

notification No . and date shown against the name of each 
या विधिक वारिसों को जो यदि यह छुट न दी गई होती तो 

of the said establishment and subject to the conditions Speci 

fied in Schedule lr anncxed hereto, I , B. N . Som, hereby 
उक्त स्कीम के अन्तर्गत होते , बीमा लाभों के संदाय का उत्तर excmpt cach of the said establishments from the operation 

of all the provisions of the said scheme for a further period 
दायित्व नियोजक पर होगा । 

of 3 years as indicated against their namos, 
SCHEDULE- I 


- - 


S1. 
No. 


Name & AAddress of the 

Establishment . 


Code N . 


N . & Dite of Gyt . of 
India 1 - tter granting / 
t;xtending examption to the 
establishment. 


Date of 
oxpiry of 
exemption 
already 
granted . 


Parind for whirshx. in - 
motion is furtlier 

extended . 


- - 


- 


- 


(1) 


( 5 ) 

3 - 6- 88 


4- 6 -88 to 3 - 6- 91 


s - 35014 (132 ) 85 
SS - IV 
dated 4- 6-85 


17- 2 - 89 


18- 7 - 89 to 17 - 2 - 92 


S - 35014 ( 39 ) 86 
SS - II 
dated 18-2 -89 


( 2 ) 
1 , M / s . Kali Brand Stainless Steel Factory , TN /13344 

42 / 6B- 4 . 
Madras Road , 
M : lkaveri - 617002, 
Kumbukouam , Distt . Tanjore . 
2 . Ms.National Fasteners Pvt . Lid ., IN/3579 

S -19 , Developed Plot 
Industrial Estate , 

Guindy , Madras -600032. 
3M M /s . Thinjvur Textiles Ltd ., 

TN/ 4-487 
Vallam One Rcad , 

Thanjavur -- 613005 . 
4 . M /s . Şivanandha Stcel: Lid . 

IN/6361 
Plot No . 18 to 20, 
Anbittur Industrial Estatt - Ambuttur 

Madras - 600058. 
5 . M /3 , Kali MHS Private Ltd ., 

TN/17020 
42 /6B- I , 
Midras Road , 
M lakaveri- 612002 , 
Kumbakonam . 


3-6 -88 


4- 6-88 to 3- 6.91 


S - 35014 /138 / 85 - SS -IV 
dated 4 - 6 - 85 


7 - 1 -89 


8- 1 -89 to 7-1 -92 


S - 35014 / 227/ 86 - SS -II 
dated 29 - 8 - 86 


9 - 6 - 88 


10 - 6 - 88 to 9 . 6 - 91 


8 - 35014 ( 129 ) / 85 - SS- IV 
dated 10 - 6 - 8 


- 


- 


- - - 


- 


- - - 
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SCHEDULE II 

for it and in any case within one month from the receipt 

of cloin coninlete in all respect. 
1, The employer in relation to cach of the said ostablish 

[ No . 2 / 1959 /DLI/ Exemp/89 Pt. ]] 
ment (hereinafter referred to as the employer ) shall submit 

1 N , SOM , Central Provident Fund Commissioner 
suich leturns to the Regional Provident Fund Commissioner 
concerned and maintain such accounts and provide such 
facilities for inspection , as the Central Provident Fund Com 
missioner inay direct from time to timo, 

शहरी विकास मंत्रालय 
2 . The employer shall pay such inspection charges as the 

(ATI fauna ) 
Centrul Goevrinient may . from time to time, direct under 

TE FTY, 
c11119€ ( ) of Sub - Seclion ( 3A ) of Section 17 of the said Act , 

TATE, 1989 
within 15 days from the clone of every month , 

ETT. . 14 .35. -- 76 , ETA GATA -FUTTA OC ( formet 
3 . All expenses involved in the administration of the Ä AITOT 997 ) ftT. T, 1963 T, f . 317 77 - 2 Ft ( 1 ) 
Group Insurance Scheme, including maintenance of accounts , 

7HUT # 1 Ther , 1990 T TH Ea at TT 31 timer , 
submission of returns , payment of insurance premia , transfer 
of accounts , payment of it ection charges etc . shall be borne 1991 को समाप्त होने वाली अवधि को अगले पाबंटन वर्ष की अवधि 
by the employer . 

के रूप में अधिसूचित करने हैं । 
4 . The employer shall display on the Notice Board of the 
establishment, a copy of tho rules of the Group Insurance 

[CT0 12033 ( 1) /sintill 
Scheme as approved by the Central Government /Central 
Provident Fund Commissioner and , as and when amended , 

MINISTRY OF URBAN DEVELOPMENT 
alongwith translation of the salient features thereof in tho 
language of the majority of the employees . 

( Directorate of Estate ) 
5 . Whereas an employee , who is already a member of the 

New Delhi, the 6th July , 1989 
Employers Provident Fund or thic Provident Fund of an 
establishment exempted under the said Act , is employed in 

S . O . 1638 . - n pursuance of clause (b ) of SR . 317 - B - 2 of 
hly establishment, the employer shall immediately admit him 

the Allotnicnt of Government Residences (General Pool in 
as a member of the Group Insurance Scheme and pay jects Delhi ) Rules, 1963, the President hereby notifies the period 
sary premium in respect of him to the Life Insurance Cor commencing on the 1st day of January , 1990 and ending on 
koration of India , 

the 31st day of December, 1991, as the period of next 

allotment year . 
6 . The employer shull arrange to enhance the benefits avail 
ablo to the employees under the Group Jasuranco Scheme 

[ F , No . 12033 (1 ) / 89 -Pol. ji ] 
appropriately , if the benefits Available to the employees under 
the said Scheme Arc enbanced , so that the benefits available 

# T. ar . 1639.--.- 275ETTA , 
under the Group Insurance Schome are more favourable to 

att firata -rung # CH 
the employees than the benefits admissibs under the said ( TFSITAT AUT FT ) FATA , 1979 i fot. fo . 317 AT 2 
cheinc . 

s ( ) Ħ , 1 THTA , 1990 o eta greit 
7 . Notwithstanding anything contained in the Group Insur wita: 31 fat, 1991 414 7 wafa H TC 
Ancc Scheme, if on the death of an employce the amount सर्ष की अवधि के मा में अधिसूचित करते है । 
payable under the Scheme be less than tho amount that would 
he payable had the employee been covered under the said 

[ FT A . 12033( 1) 89 TFT- II ] 
Scheme, the employer shall pay the difforence to the nomi 
nce(s) / legal heir (s) of the employee as compensation , 

S . O . 1639 . - In pursuance of clause ( b ) of SR 317 -AR - 2 
8 . No amendment of the provisions of the Group Insur 

of the Allotment of Governnent Residences ( General Pool 
ance Scheme shall be made without the prior approval of the in Ghaziahad ) Rules , 1979 , the President hereby notifies 
Revional Provident Fund Commissioner concerned and where the period commencing on the 1st day of January , 1990 and 

ny amendnient is likely to affect adversely the interest of ending on the 31st day of December , 1991, as the period of 
the employees , the Regional Provident Fund Commissioner 

1 :ext silloinent year. 
shall before giving his approval, give a reasonable opportunity 
to the employees to oxplain their point of view . 

[ F . No. 12033 ( 11 /89.PI, TUJ 


9 . Where , for any reason , the employees of the suis estab . 
lishment do not remain covered under the Group Insurance 
Schiçme of the Life Insurance Corporation of India as already 
adopted by the said establishment , or the benefits to the emp 
Joyecs under this Scheme are reduced in any manner , the 
cxemption shall he liable to be cancelled , 


IT I 1640 - - 1367 Totalt fram -FUTT TEIT 
( # TT 9 ) FIF , 1979 Ft + 317 T T4 - ? 

5 ( 7 ) 47 T 1 7 , 1990 Th mit 

31 fm , 1991 777 T T riat 
वर्ष की अवधि के मप में अधिगधिन करने हैं । 

[ T.H 12033 ( 1) 89- 712 -II ] 
TIT, MA , FIAT, 371936 1A ( 97 ) 


n 


10 . Where, for any reason , the employer fails to pay the 
rreinjum etc , within the due date , as fixed by the Life Insur 
ance Corporation of India , and the policy is allowed to lapsc, 
the exemption shall be liable to be cancelled . 


11. In case of default, if any made by the employer in S. O . 1640 . - - p !uslice of clause (b ) of SR -317 AS -2 
payınent of prernium the responsibility for payment of assur of the Allotmeni ol Government Residen - es (Gene. Pool 
Ance henefits to the nomintes / legal heiS) of deceased inem . in Inlore ) Rules, 1979 , the President hereby rotilies the 
hers who would have been covered under thc aid Scheme but 
for grant of this exemption , shall he that of the employer. 

period commencing on the 1st day of January, 1990 : 

ending on the 3 / 41 day of Decemher, 1991, is the period 
12 . Upon the death of the member covered under the 

of next allotment year , 
Group Insurance Scheme the Life Insurance Corporation of 

[ F . No. 1203311 ) 789-Pull } 
India hall ensure prompt payment of the sum assured to 
the nominee ( s ) /icgal heir ( s ) of the deceased member entitled 

R . S . CHEEMA, Dy . Director of Estates 1 P ) 
- - - - - - - - - , - - - 
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